To:

Ce: ]

Subject: Civil Referral - DuPont Burnside (LA) sulfuric acid plant
Date: Tuesday, November 04, 2014 2:30:00 PM
Attachments: AmendedComplaint-Simoneaux.pdf

PlaintiffsOriginalComplaint.pdf
duPoint - Hard Copy Realtor Documents.pdf
ConsentDecree-Dupont.pdf

To [\ (Division Director — Air)

The following information is being referred to your office for whatever action you deem
appropriate. CID no longer has an open criminal investigation in this matter.

Case Name: DuPont Sulfuric Acid Plant (Burnside, Louisiana)
Case Number: 0605-0065

In April of 2012, Resident Agent in Charg<jjj ] the Baton Rouge Resident Office was
contacted by the U.S. Attorney’s Office regarding a Qui Tam filed in the Middle District of Louisiana,
which alleged DuPont’s sulfuric acid plant located in Burnside, Louisiana. The relator,E
_alleged DuPont was in violation of the Toxic Substance Control Act (TSCA)'dtie to
unreported discharges of sulfuric acid (H2504) and/or sulfuric trioxide (SO3) to the atmosphere.

A copy of the Qui Tam and related documents are attached along with a copy of the aforementioned
consent decree.

This information is being referred to your office for whatever civil action you may deem necessary.
Thank you for your time in this matter. If you have any questions please call me at_
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THE UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

E.l. du PONT de NEMOURS AND MAGISTRATE JUDGE RIEDLINGER

COMPANY

UNITED STATES OF AMERICA, * CIVIL ACTION NO. 12-219
ET. AL, JEFFREY M. SIMONEAUX, *
Relator * SECTION BAJ-SCR
*
VERSUS * JUDGE JACKSON
*
*
*

* JURY DEMAND
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FIRST AMENDED
COMPLAINT FOR DAMAGES
UNDER FEDERAL FALSE CLAIMS ACT

Relator, Jeffrey M. Simoneaux, hereby amends the Complaint for Damages herein as
follows:
l.
Relator amends paragraph 10 of the original complaint to read as follows:
10.

Relator worked for the Defendant at its Burnside Plant in excess of twenty (22)
years. As of August 13, 2012, Relator terminated his employment with the Defendant,
having secured alternative (albeit at a lower rate of compensation).

1.

Relator, Jeffrey M. Simoneaux, hereby amends the Complaint for Damages herein to

add the following paragraphs:

37.1

Leaks have been ongoing since December 2011, at times worse than others. The
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larger the SO3 gas leak is, the more visible it is. Leaks have been coming from the Hot
Interpass Exchanger (HIP), the Cold Interpass Exchanger (CIP), the converter, the
converter boiler, the superheater, and apparently other areas.
37.2
When fugitive SO3 gas leaves a pipe or vessel, it reacts with humidity in the air
and produces an acid mist.
37.3
During a government-approved training session out of state on a specially
designed testing location, Relator was present when DuPont spilled liquid SO3 and
determined that gas from a half gallon spill of liquid SO3 travels eight (8) miles.
37.3
On May 1, 2012, DuPont prepared a lengthy “note to file” alleging wrongful
conduct on the part of Relator with regard to his reporting of the leaks, including
suggesting that he was “creating gossip and spreading innuendo” and stating, “It is
expected that when involved in or when learning of incident investigations you will
discuss the issues only with persons who have a need to know . . .” The note to file ends
by stating that “if Jeff’s performance does not improve further disciplinary action up to
and including separation may be necessary.” Relator contends that this note to file was a
retaliatory response by DuPont to Relator’s voicing of concerns over the gas leaks at the
DuPont Burnside plant.
374
Relator observed the CIP exchanger leaking over the weekend of May 12-13,

2012.
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37.5
On Monday, May 14, 2012, while doing a Homeland Security check of the plant
for leaks and unusual conditions, Relator observed the CIP Exchanger leaking; two of his
co-workers, Ryan Becnel and Drew Tabor, confirmed the leak. Also, Relator’s coworker,
Ron Townley, was loading tank cars at the time and had to stop loading the cars because
the leak was so bad it could be seen passing over the tankcar rack where Townley was
working. Relator called his supervisor, Elizabeth Cromwell, who stated that if the
employees did not think the leak was “going off-site” that they did not have to do
anything but write a “first report” and advise DuPont’s resident contractor, KBR, to
adjust the vacuum hoses in the morning. Relator advised that the leak this day was not as
large as on previous days, and that he could not tell whether the gas was “going off-site.”
37.6
On Saturday, May 19, 2012, Relator smelled the leaking gas. On Sunday, May
20, 2012 Relator observed the gas leak blowing directly at the control room where
operators at DuPont are required to work, this prevented safe entry and exit from the
control room. Relator and other workers addressed the situation with the DuPont
supervisors, including the Maintenance Supervisor, but the supervisors denied that the
leak was happening--even when shown the leak on Camera #13.

37.7

As of May 24, 2012, visible gas leaks could be seen coming out of the CIP or HIP
Exchangers.
37.8

DuPont Burnside management has from time to time since May 2012 indicated to
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employees that they would shut the plant down for one week “cold shut down” to repair
the source of the leaks, but they have failed to do so. One such indication came around
May 24, 2012 when management indicated that there would be a shutdown on June 4,
2012 to repair the leaks. Leading up to that date, DuPont management increased the rates
at which the plant was running — running the plant faster — in anticipation of losing
productivity during the shutdown. The intentional increase in rates increased the gas
leaks.
37.9
The crew which arrived on Saturday May, 26, 2012, reported that the leak was too
serious for them to do anything about it. Relator was called in to work from home and
witnessed the leak himself. Relator called the supervisor, Elizabeth Cromwell, who
never returned his call. Relator completed another “first report” document as per the new
instructions given by the plant manager, Tom Miller.
37.10
One of Relator’s co-workers, Leo Scot, was exposed to SO3 gas while working in
the water plant during his normal shift patrol and had to seek medical treatment for
severe eye and throat irritation.
37.11
Relator and his coworkers, including Leo Scot, learned on Sunday, May 27, 2012,
that a passer-by, who was driving down the River Road near the Burnside plant, called
the local police department to complain about having driven through a gas cloud of some
sort that afternoon. A fire truck and EMT arrived at the plant. Relator and his coworkers

learned that DuPont Burnside employee, Rene Becnel, met the fire truck at the gate and
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convinced them that there were no leaks — apparently signing a document to that effect.
Rene Becnel then reported to the maintenance supervisor, Gene Clemmons, what he had
done, and the maintenance supervisor asked if any media had come with the first
responders. Becnel responded in the negative, and Supervisor Clemmons indicated that
was a good thing and that they would try to work on the vacuum hoses some more
tomorrow or words to that effect.
37.12
Early on May 29, 2012, the DuPont Burnside Plant Manager angrily addressed
Relator asking why Relator was writing up these first reports and whether this was for the
same leak, to which Relator responded yes, presumably. Relator pointed out that the
plant was running near the highest point it had run all year and that the plant should be
slowed or shut down and the leaks repaired, but that it was not in Relator’s power to
make that happen.
37.13
A couple of hours later on Tuesday, May 29, 2012, the DuPont Plant Manager,
Tom Miller, called a meeting of employees at which he verbally expressed dissatisfaction
about the various authorities having been notified. He also expressly discouraged
employees, including Relator (who was present at the meeting), from contacting outside
authorities, such as environmental agencies, about the leaks.
37.14
On June 10, 2012, a huge fugitive gas leak was seen by operators coming out of

the CIP Exchanger.
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37.15
As of June 26, 2012, a small but steady fugitive leak was coming from the
converter.
37.16
There was a larger than usual leak on July 4, 2012, which appeared to be coming
from the CIP Exchanger and another location. Percy Bell, the most senior operator on
the plant, advised workers to cut the plant back drastically and if the leak did not stop, to
shut the plant down.
37.17
The gas leaks were also particularly bad during the weekend of July 28-29, 2012.
Kent Templet recorded those leaks in the operators’ “red book” without making a “first
report.” Mr. Templet apparently did not get written up for using that procedure; however
Relator was previously written up for not preparing a “first report,” at a time when
Relator was not even working in the role that would have made it his duty to prepare the
first report.
37.18
As of August 8, 2012, DuPont was running the plant at further increased rates — to
2100 tons per day. Workers at the plant were being hit and burned with drops of acid
because the FAT Tower demisters were not handling the increased rates.
37.19
During a one day shutdown — taken for the stated reasons of working on the River
Water Pumps — DuPont Burnside repaired leaks in the sulfur boiler and in the Converter

1% pass but only enhanced (again) the “box” system around the CIP Exchanger leak,
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which was being used to try to suck up the leaking SO3 gas.
37.20
DuPont has intentionally operated with leaks, thus posing substantial risk of
injury to health and the environment.
37.21
DuPont failed to properly and timely report the leaks to governmental authorities.
37.22
DuPont failed to calculate the amount of poisonous gas it has been leaking from
its facility since December 2011.
37.23
DuPont failed to monitor the gas leaks to assess the danger they are posing to
employees and the public.
37.24
DuPont destroyed evidence relevant to the gas leaks and the extent thereof,
including vacuum hoses and other equipment that it has used to try to “suck up” the gas,
rather than shut the plant down long enough to repair the leaking equipment.
37.25
Relator and his coworker, Leo Scot, have personally observed the SO3 gas
crossing the “north” fence line.
37.26
DuPont refused to properly repair the leaks and instead has made ineffective,
patchwork attempts to capture leaking gas rather than repair the causes of the leaks.

DuPont has used the vacuum hose system to run the plant on a permanent basis. The
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plant is not designed to run that way. The properties of a fugitive leak of a corrosive
chemical, like sulfuric acid mist, SO2 and SO3 guarantees that leaks will not get better
and instead will continuously get worse. Indeed, there is no expectation on the part of
DuPont that the leak will get better. The hoses fail more quickly when it rains, and that is
known and expected by DuPont. The rainwater reacts with the gas to quickly form weak
sulfuric acid which eats away at the metal pipe or vessel where the fugitive gas is
escaping, making the leak worse. The leaks should have been repaired properly even if
that required shutting the plant down for enough time to properly repair the leak.
37.27

During one repair attempt, DuPont intentionally ran the “blower” at full-blast
without having it connected to the make-shift vacuum hose collection system in an
attempt to identify the source of the fugitive leak. Even more SO3 gas was intentionally
released during that process. A large crack was found on the side of the CIP exchanger
crack was approximately 5/8 inches wide by about 14 inches long. The vessel had been
under pressure at the time and released an enormous SO3 gas cloud into the environment
as witnessed by long time employee of DuPont, Burnside, Mr. Percy Bell.

37.28

Camera #13 at the DuPont Burnside facility is in the vicinity of the source of the
leaks and could be directed at the leaks at all times if DuPont Burnside management so
desired. Camera #13 has captured the leaks from time to time since December 2011, but
DuPont apparently records over the images on the camera and does not therefore preserve
the evidence of the leaks. Also, DuPont installed lights some time around April 2012,

which makes it harder to see the leaks on Camera #13.
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37.29
Relator’s co-workers have expressed to him that they are afraid to document leaks
for fear of reprisal and reprimand by DuPont management.
* * *
49.1
To the extent that DuPont’s harassment of and retaliation against Relator was
based upon Relator’s speaking out about the gas leaks at the DuPont Burnside facility,
Relator is entitled to recover herein all damages due to such harassment and retaliation.
This includes the difference in compensation which Relator receives at his current job.
* * *
54.
The Relator respectfully demands a trial by jury on all issues triable by jury.
WHEREFORE, Plaintiff, United States of America, ex rel., Jeffrey M. Simoneaux,
requests judgment as prayed for in the original complaint herein.
RESPECTFULLY SUBMITTED:
/s/ Jane H. Barney
JANE H. BARNEY
Louisiana Bar Roll No. 22246
J. H. BARNEY LAW FIRM, LLC
Attorney for Plaintiff
2561 CitiPlace Ct., Suite 750-161
Baton Rouge, LA 70808

Telephone: (225) 235-9016
Barney@JHBarneyLaw.com

and

[s/ J. Arthur Smith, 111
J. ARTHUR SMITH, Il
Louisiana Bar Roll No. 07730
SMITH LAW FIRM




mailto:Barney@JHBarneyLaw.com
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Attorney for Plaintiff

830 North Street

Baton Rouge, Louisiana 70802
Telephone: (225) 383-7716
Facsimile: (225) 383-7773

E-mail: jasmith@jarthursmith.com

COUNSEL FOR RELATOR,
JEFFREY M. SIMONEAUX

CERTIFICATE OF SERVICE

I hereby certify that the foregoing has been served upon the United States of America via

the Court’s electronic filing system this 10" day of October, 2012.

/slJane H. Barney
Jane H. Barney




mailto:jasmith@jarthursmith.com
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THE UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

ES

CIVIL ACTION NO.

ET. AL, JEFFREY M. SIMONEAUX,  *
Relator * SECTION ) - 3|4
VERSUS e

*  JUDGE
E.I du PONT de NEMOURS AND *
COMPANY *  MAGISTRATE JUDGE

vvvvvvvvvvvvvvvvvvvvvvv
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COMPLAINT FOR DAMAGES UNDER FEDERAL FALSE CLAIMS ACT

This is an action under the Federal False Claims Act, 31 U.S.C. 3729-3733, which is
brought on behalf of the United States of America by Relator, Jeffrey M. Simoneaux. Relator
alleges that E.I. du Pont de Nemours and Company ("DuPont") has violated 15 U.S.C. § 2601 et.
seq. beginning in December, 2011 and continuing until the present, and has failed to pay
mandatory fines for said violations. Relator seeks, on behalf of the United States, the imposition

of a civil fine of $25,000.00 per violation per day, recovery of three times the amount of

Introduction

1.

damages sustained by the United States, and an award of attorney's fees.
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Jurisdiction and Venue
2.

This action is specifically authorized by 31 U.S.C. 3730(b). This Court has jurisdiction

of this matter pursuant to 31 U.S.C. § 3732 and 28 U.S.C. § 1331.
3.

DuPont's principal office is located in the City of Burnside, Louisiana, within the Middle
District of Louisiana. DuPont transacts business within the Middle District, and upon
information and belief all of the violations at issue in this proceeding occurred within the Middle
District. Venue is therefore appropriate in the Middle District of Louisiana pursuant to 28
U.S.C. 1391(b) and 31 U.S.C. 3732.

The Parties
4.

Relator, Jeffrey M. Simoneaux, is a citizen of the United States, and a resident of
Ascension Parish, Louisiana.

5.

Defendant, DuPont, is a corporation organized under the laws of the State of Delaware
and is authorized to do and doing business in the State of Louisiana.

6.

Relator brings this action on behalf of the United States pursuant to 31 U.S.C. 3730(b)(1).
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Factual Background
7.

At its Burnside, LA plant, Dupont manufactures liquid sulfur trioxide (SO3), sulfuric
acid, and Oleum or fuming sulfuric acid. Sulfur trioxide (SOj3) gas is used in the production of
these products.

8.

Sulfur trioxide (SO;) gas a poisonous gas known to cause cancer in humans and is a
listed substance under the Toxic Substance Control Act. (See, e.g., MSDS, attached as Exhibit
A)

9.

An elementary school, Sorrento Primary School, is located on Highway 22 about one
mile "as the crow flies" from the Burnside plant. Residential neighborhoods are in even closer
proximity to the plant.

10.

Relator has worked for Dupont at its Burnside Plant in excess of twenty (22) years, and is

currently employed there as an Operator in the Safety and Protect Department.
11.

Relator has received numerous safety awards from Dupont; he also acted as the chairman

of the Safety, Health and Environmental Committee for 14 years.
12.

a) Relator has received training from DuPont regarding the applicability and

requirements of the Toxic Substances Control Act. 15 U.S.C. § 2601, et seq. (A copy of

DuPont’s TSCA training materials is attached as Exhibit B.)
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b) 15 U.S.C. § 2607 provides in part:

(e) Notice to Administrator of substantial risks Any person who manufactures,
processes, or distributes in commerce as chemical substance or mixture and who
obtains information which reasonably supports the conclusion that such substance
or mixture presents a substantial risk of injury to health or the environment shall
immediately inform the Administrator of such information unless such person has
actual knowledge that the Administrator has been adequately informed of such
information.

c) DuPont has created internal procedures for reporting substantial risks which
require that individual employees and officers make internal reports to DuPont of potentially
substantial risks required to be reported to the Environmental Protection Agency under § 2607
and placing the responsibility for such reporting on DuPont. (Seg, e.g., Exhibit B)

d) 15 U.S.C. § 2614 (entitled Prohibited acts) provides:

It shall be unlawful for any person to —

(1) fail or refuse to comply with (A) any rule promulgated or order issued under
section 2603 of this title, (B) any requirement prescribed by section 2604 or 2605
of this title, (C) any rule promulgated or order issued under section 2604 or 2605
of this title, or (D) any requirement of subchapter II of this chapter or any rule
promulgated or order issued under subchapter II of this chapter;

(2) use for commercial purposes a chemical substance or mixture which such
person knew or had reason to know was manufactured, processed, or distributed
in commerce in violation of section 2604 or 2605 of this title, a rule or order
under section 2604 or 2605 of this title, or an order issued in action brought under
section 2604 or 2606 of this title;

(3) fail or refuse to (A) establish or maintain records, (B) submit reports,
notices, or other information, or (C) permit access to or copying of records, as
required by this chapter or a rule thereunder; or (4) fail or refuse to permit entry or
inspection as required by section 2610 of this title.

e) 15 U.S.C. § 2615 (entitled Penalties) provides in part:

(a) Civil (1) Any person who violates a provision of section 2614 or 2689 of this
title shall be liable to the United States for a civil penalty in an amount not to
exceed $25,000 for each such violation. Each day such a violation continues shall,

for purposes of this subsection, constitute a separate violation of section 2614 or
2689 of this title.
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14.

As part of his job responsibilities, Relator from time to time is the “on duty outside
operator” at the plant. At times Relator fills the job at night. The job involves patrolling the
plant at night, looking for leaks, and also filling out homeland security status reports. If any
leaks are found, the operator is to report them to the DuPont supervisor, Elizabeth Cromwell.

15.

Upon information and belief, one or more leaks of SO; gas from the CIP exchanger
vessel began no later than December 21, 2011 and have continued, in varying degrees, every day
through the date of this filing.

16.

DuPont’s contractor placed a box and hose system over the leaking areas in an attempt to
reduce the amount of gas escaping from the leaking areas of the CIP. (Attached as Exhibit D is a
copy of the DuPont operator’s log report for Wednesday, February 1%, 2012.) The log report
reflects that a contractor worked on the gas leak on that date and when the contractor left, the
leak was still ongoing. On February 1, 2012, Relator was working in the position of outside
operator and sent an email to his supervisor, Elizabeth Cromwell (a copy of which is attached
hereto as Exhibit C) which stated:

When we came on work Mark, Lonnie Robert, ETC. were all working on

mitigation of pretty nice size SO; gas leak on top the CIP exchanger. Seems they

could not get enough vacuum out of the vacuum hoses to suck it all up. While

moving cars in the back Randall noticed the pronounced size of the release set

against the dark night sky. We tried to increase the amount of vacuum from the
system to the hoses and actually got it up an additional 10 inches to 20 inches.

This is still not enough to get rid of the leaking gas. I am writing you to address

our current situation with you. Let me know what you want us to do. Also, the

stack Opacity at night in my estimation is still above our visible emissions limit of
10% Opacity. While I understand stack opacity is best measured during the solar
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day between 10 am-2:00pm I do not think this absolves us from regulations.
17.

Relator’s supervisor called within the hour of the February 1, 2012 email and asked what
could be done about the leak. Relator explained that they either needed to shut down the plant or
“cut the rates” and therefore reduce the amount of the leaking gas. The supervisor said to try not
to shut down the plant but to slowly cut back the rates of the plant.

18.

Cutting back the rates means slowing the production rate of the plant (including slowing
down the main blower which is the primary component contributing to the amount of pressure
being created in various vessels throughout the plant). By slowing down this blower the pressure
on such vessels as the converter and the CIP heat exchanger is lowered, thereby lowering the
pressure on the leak sites as well. This could dramatically lower the amount of released gas.

To eliminate the gas leak required shutting down the plant so that the leaks sites could be
welded. To allow all of the leaks to be identified while the plant is shut down, the vessels can be
pressurized and pumped with colored gases to see where the gas is escaping from. This requires
that the plant be shut down for about a week.

19.

Relator was in the process of trying to slowly cut back the rates of the plant when the
plant manager, Tom Miller, arrived at the plant furious, overrode the decision to cut back the
rates at the plant, and expressed that he wanted to speak to Relator without anyone else present.
Relator advised the plant manager that he would like to have another operator present during the

discussion, but the plant manager would not allow that.
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20.

The plant manager, Tom Miller, directed Relator to “the stores” area of the plant and
asked Relator what he thought he was doing by writing that email (regarding the leak) and said
that Relator was going to get into a lot of trouble. The plant manager said that Relator had the
“right to report” but that he did not have to put it in writing. Relator told the plant manager that
his supervisor, Elizabeth Cromwell, often did not return his calls. The plant manager told
Relator not to send any more written communications about leaks or stack opacity.

21.

Relator advised the plant manager that Relator was doing his job as outlined by TSCA
(which he has a test on each year) and that if he had not reported the leak to his supervisor he
could have been held criminally responsible for such a failure to report. The Plant Manager said
if Relator wanted to play games, he would play and “we would see who lasted longer.” Relator
told the Plant Manager that he was not playing games but only insuring that Relator was doing
his job and covering himself in writing for heaving done his job given that in the past DuPont
and its agents had not been honest about face to face conversations. The plant manager, Tom
Miller, clearly advised Relator that if Relator sends an email to the plant manager and lets the
plant manager know about an environmental offsite release, Relator will “get in trouble.”

22.

Relator advised the plant manager that he did not trust the plant manager or any other
members of DuPont’s management team to do what was right in terms of these type events.
Relator advised the Plant Manager that “we have gas going off this site right now.” The plant
manager said that the gas was not going off the site and that “he was tired of this crap”. Relator

asked the plant manager three times to go with Relator to ride to the back of the plant so that the
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plant manager could see the gas flowing over the fence line. Relator asked the plant manager
where he thought the gas was going, and the plant manager looked out the door and said, “who is
the plant manager me or you? I am telling you I don’t see any gas going off the site.” Relator
told the plant manager again that he would not see the gas from the location he was in (looking
into the light coming off the process) and that if he wanted to see the leak going off site, he
would have to ride with Relator to the back of the plant and look at it as Relator and his co-
worker had already done. Two of Relator’s coworkers, Ryan Becnel and Drew Tabor, heard the
plant manager, Tom Miller, state that he would not go see the gas leak. Coworker, Ron
Townsley, inquired whether it was safe to load rail cars in light of the leak, because the gas could
be seen going over the loading rack — which is about 100 feet from the site fence line.

23.

No internal DuPont incident report was prepared reflecting Relator’s email notification of

the gas leaks and his meeting with the plant manager on February 1, 2012.

24.

After Relator’s email notification and for the first time since the SO; gas leaks began in
December 2011, DuPont shut down the plant long enough to attempt to repair the leaks, but all
of the leaks were not located and the repair efforts were not successful. When the plant started
back up, SO; gas was still leaking from the CIP exchanger vessel.

25.
Attached as Exhibit E is a CD, containing a video recording captured by Camera # 13 at
the DuPont Burnside plant on February 19, 2012 which shows the SOj; gas leaking from the CIP
exchanger on that date. The black hoses shown on the video were installed by DuPont’s

contractor in an attempt to “suck the leak up and back into the process system” which Relator
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believes does not adequately or permanently address the leak(s). The hose is prone to catching on
fire, melting or filling up with liquid acid and collapsing. When the hoses melt, they risk
catching the scaffolds on fire. Relator has already had to put out one such fire.

26.

On February 19, 2012, Rene Becnel, Relator’s co-worker, logged the gas leaks in the
DuPont “red book™.

27.

On the evening of March 18, 2012, Relator was working as the outside operator and
again observed the CIP exchanger leaking; he had his coworker, Leo Scott, observe the area as
well; both observed the SO; gas to be going off-site. Relator called the DuPont control room and
said he was going to report the leak; he verbally reported the leak to Elizabeth Cromwell, his
supervisor. That evening at 21:00, Relator completed a “Safety Zone-Burnside Transfer Facility
Security Plan” Report, which stated that SO; gas leaks were occurring.

28.

On March 18, 2012 at 8:19 p.m., Relator completed a shift log entry (a copy of which is
attached as Exhibit G), which stated:

SOs leak found above CIP escaping from continuously leaking spots, not

being gathered by suction hoses. Same leak site as previously notified three

weeks ago, seems to be travelling offsite will take a closer look at fence line.

Management (Elizabeth) notified, left message, no answer. Will try another

method perhaps another supervisor. Since management previously advised not to

email being it created a legal document. Got in touch with Kerry Long who

advised to contact Mark to get some guys to come look at the leak as long as we

had some doubt as to whether it was going off site. Elizabeth called back and we

updated her. Will call back if we cannot stop leak.

29.

On March 19, 2012, Relator completed (in handwriting) a “Burnside Initial Incident





Case 3:12-cv-00219-SDD-SCR Document1 04/16/12 Page 10 of 19

Report”, a copy of which is attached hereto as Exhibit H, describing an SO; gas leak he observed
on March 18, 2012 while he was making his nightly security inspection per the Homeland
Security requirements and reporting to DuPont supervisory and environmental management
personnel, Elizabeth Cromwell and Kerry Long, that the SO; was crossing the fence line toward
the neighboring facility, Ormet. At the time, Relator’s truck got stuck in the mud near the
DuPont fence line. The plant manager suggested that Relator prepare a “first report” with regard
to the truck getting stuck in the mud, and Relator’s supervisor and DuPont management have
since indicated that Relator may be “written up” for getting his truck stuck in the mud.
30.

Relator’s incident report was apparently the first incident report prepared by anyone at
Dupont with regard to the SOj; gas leaking from the CIP exchanger (although the leaks had been
occurring since December and contractors had attempted to repair the leaks in February.)

31.

On March 19, 2012, Relator’s supervisor, Elizabeth Cromwell, completed a Burnside
Initial Incident Report (entered into the DuPont computer system ) which was apparently to be
based on the information provided her by Relator and referring to the March 18, 2012 8:30 pm.
incident (a copy of which is attached as Exhibit I), but the information in Cromwell’s report
leaves out the reported fact that the gas was going off site. The original report prepared by
Relator could not be found on the DuPont computer system.

32.

Attached as Exhibit J is a copy an email dated March 27, 2012 from DuPont’s “Safety,

Health and Environmental Consultant” with the subject “Burnside 1*' Qtr 2012 Environmental

Management System (EMS) Performance” which makes no mention of the SO3 gas leak from
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the CIP exchanger.
33.

On April 11, 2012 Relator again observed the CIP exchanger leaking SO; gas and
observed the gas fumes going south this time and off of the plant site. Relator wrote this in the
log and told the plant manager and the maintenance supervisor, Gene Clemens, what he
observed. Gene Clemens commented that it seems the plant is always leaking when Relator
comes on shift. Gene Clemens zoomed in with Camera #13, and the leak was significant. The
plant manager expressed anger that the leak was written in the log book. The plant manager said
he did not want someone “coming in here to do an environmental audit and coming across this
stuff written in this log book, reading it and getting the wrong idea”.

34.

Relator is concerned that large quantities (perhaps tons) of SO; gas has been and are
currently being released from the ongoing leak(s) in the CIP exchanger at the DuPont Burnside
plant and present a substantial risk of injury to health and/or the environment.

35.

Upon information and belief SO; gas has been leaking from the CIP exchanger at the
plant virtually every day (in varying degrees) since before December 21, 2011. Relator believes
that Camera #13 would have recorded leaks from the CIP exchanger every day since the leaks
began.

36.

Each time the issue of shutting down the plant to properly fix the leak comes up, DuPont

management makes an excuse, such as needing to fill a few more SO; tank car orders or needing

to wait until rain storms have passed, etc. The last communication Relator heard in regard to
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fixing these leaks properly was that it was to be done during the next major shutdown in
February 2013.
37.

Upon information and belief, DuPont has not properly complied with its legal
responsibilities, including those under 15 U.S.C. § 2601, et seq., with respect to the SO; gas leak
from the CIP exchanger. Upon information and belief, DuPont management is very reluctant to
report offsite releases because it exposes DuPont to a $25,000 fine per day and gives them a bad
record.

In addition to the federal provisions cited herein, La. R.S. 40:1299.100 (entitled
Submission of Emergency Plan And Reporting Of Toxic Substances; Penalties) provides in part:

A.(1) Each plant or industrial facility located within the state of Louisiana
wherein any toxic substance is regularly manufactured, stored, or maintained in
quantities capable of escaping the boundaries or perimeters of such plant or
industrial facility in sufficient concentrations to cause death or serious bodily
harm to persons outside said boundaries or perimeters shall prepare and submit an
emergency plan for immediate notification of the proper public safety authority.
The emergency plan shall be put into effect whenever toxic substances escape
beyond the boundaries or perimeters of each plant or industrial facility.

* * %

(3) The term "toxic substance" is hereby defined to include those substances
which are designated as toxic in rules and regulations adopted by the Department
of Public Safety and Corrections with the concurrence of the Department of
Environmental Quality.

* * *

C. Any person or corporate entity in violation of the provisions of this Section shall
be fined not more than twenty five thousand dollars. Fines collected pursuant to this
Section shall be distributed on a pro rata basis to the governing authority of the parish or
parishes wherein the offending plant or industrial facility is located.

La. R.S. 40:1299.100 (emphasis supplied)





Case 3:12-cv-00219-SDD-SCR Document1 04/16/12 Page 13 of 19

38.

Relator has suffered retaliatory action, harassment, threats and discrimination in the terms
and conditions of his employment by DuPont because of lawful acts done by Relator in
furtherance of other efforts to stop one or more violations of the subchapter referred to in 31
U.S.C. § 3730(h)(1).

39.

In addition to the harassment and threats set forth above, Relator was discriminated
against in connection with a recent application for a different position in DuPont and verbally
denied the position.

40.

In mid-March, 2012, Relator applied for a different job position referred to as “Logistics”
or “Administrative Specialist”, an office position that had become available at DuPont due to an
employee retirement. The job would result in a $25,000 pay cut for Relator, but would allow
him to avoid shift work, avoid being supervised by his current supervisory personnel, and limit
the opportunity to for DuPont management to “write him up” for pretextual reasons since he
would not be working with chemicals.

41.

After Relator applied for the position, he was advised by DuPont management that the
position required an accounting or finance degree or appropriate experience. This was a new
requirement for the available position. Relator has a business degree. The other two applicants
for the position included a person with a culinary arts two-year degree and a person who was
recently hired to load railcars who was still on probation due to her recent employment.

According to existing company policy, the job should have gone to Relator.
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42,

DuPont then decided, however, that the applicants would have to take a standardized
secretarial test and a psychological evaluation test as part of their application for the position. In
the 22 years that Relator had worked at DuPont, no existing employee had ever been tested in
connection with a change of positions.

43,

The position required using Microsoft Excel software, and everyone at the DuPont
Burnside Plant can attest to the fact that Relator is the most skilled employee at the plant with
respect to that software. The office manager (who would be the supervisor for this position) had
commended Relator twice in the last year for writing special programs in Excel which allowed
her office staff to speed up their work.

44,

The material on the secretarial test had nothing to do with the Logistics job for which
Relator was applying.

45.

Eventually, DuPont management increased the number of tests required for the Logistics
position to five.

46.

Although Relator has extensive experience with Excel software, DuPont management
required him to take a test on the most recent version of Excel which is not used (or otherwise
available) at the DuPont Burnside plant. The person administering the test lead Relator to

believe that this test was timed, so he skipped a few questions, however, the test was not timed.
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47.

When Relator was going to take one of the tests, the plant manager, Tom Miller, was in
the office when Relator arrived and stated “here he comes”. When Relator was leaving after
taking the test, the plant manager was in the office again speaking to the examiner.

48.

On April 4, 2012, Relator was advised by DuPont personnel that he was not going to get
the Logistics position; that same day, Relator placed a call to the DuPont Hot Line to report this
mistreatment. (See Hot Line Case document as Exhibit K).

49.

Relator had previously filed a separate action for retaliation against DuPont for prior acts
of harassment and discrimination following Relator having expressed concerns about racial
discrimination at the plant. That action is pending on the docket of the United States District
Court for the Middle District of Louisiana, entitled Simoneaux v. E.I. Du Pont De Nemours and
Company, C. A. No. 3:11-CV-00506.

50.

The United States has been harmed and continues to be harmed by DuPont’s failure to
comply with its responsibilities under 15 U.S.C. § 2601, et seq., including failing to report a
“substantial risk to health or environment” (15 U.S.C. § 2607) and failing to pay mandatory
penalties pursuant to 15 U.S.C. § 2615.

51.

The United States Government was also harmed by DuPont’s failure to comply with its

responsibilities under 15 U.S.C. § 2601, et seq. because the United States government was

deprived of the opportunity to inspect the SO; gas leak(s) in DuPont’s CIP exchanger over the
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last four months in order to fully assess, monitor, order the repair of, and prevent further leaks.

52.
DuPont’s actions, as described herein, violated and continue to violate 31 U.S.C. § 3729.
53.

By reason of the violation of 31 U.S.C. § 3729, DuPont has knowingly or recklessly

damaged the United States government.

WHEREFORE, PREMISES CONSIDERED, Plaintiff, United States of America, ex

rel., Jeffrey M. Simoneaux, request a judgment against E.I. du Pont de Nemours and Company

as follows:

1.

An award of money, in the amount of $25,000.00 for each violation on each day in
which DuPont violated of 15 U.S.C. § 2601, et seq., duly trebled;

The imposition of a civil penalty, payable to the United States Government, in an amount
of not less than $5,000.00 and not more than $10,000.00 for each violation on each day in
which DuPont violated 31 U.S.C. § 3729;

An award to Relator of its costs and reasonable attorney's fees;

An award to Relator pursuant to 31 U.S.C. § 3730(d);

All Relief from retaliatory and discriminatory actions which have been taken and may be
taken by DuPont against Relator pursuant to 31 U.S.C. § 3730(h)(1) and (2); and

Such other and further relief as the Court may deem just, proper, and equitable.

RESPECTFULLY SUBMITTED:

/s/ Jane H. Barney
JANE H. BARNEY
Louisiana Bar Roll No. 22246
J. H. BARNEY LAW FIRM, LLC
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Attorney for Plaintiff

2561 CitiPlace Ct., Suite 750-161
Baton Rouge, LA 70808
Telephone: (225) 235-9016
Barney@JHBarneylLaw.com

and

/s/ J. Arthur Smith, 111

J. ARTHUR SMITH, III
Louisiana Bar Roll No. 07730
SMITH LAW FIRM

Attorney for Plaintiff

830 North Street

Baton Rouge, Louisiana 70802
Telephone: (225) 383-7716
Facsimile: (225) 383-7773

E-mail: jasmith@jarthursmith.com

COUNSEL FOR RELATOR,
JEFFREY M. SIMONEAUX
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA

UNITED STATES OF AMERICA, * CIVIL ACTION NO.
ET. AL, JEFFREY M. SIMONEAUX, *
Relator * SECTION
VERSUS *
* JUDGE
E.I du PONT de NEMOURS AND *
COMPANY * MAGISTRATE JUDGE

vvvvvvvvvvv

STATE OF LOUISIANA

PARISH OF EAST BATON R OUGE

VERIFICATION OF JEFFREY M. SIMONEAUX

BEFORE ME, the undersigned Notary Public, personally came and appeared:
JEFFREY M. SIMONEAUX
who, after being duly sworn, did depose and say:
My name is Jeffrey M. Simoneaux and my address is 37177 Lakeshore Avenue,
Prairieville, LA 70769. I have personal knowledge that all of the statements which I make in
this Complaint are true and correct.

WITNESSES:

el M

/ ereleene Howard ,

' Harriet E. Halphen |/

Page 1 of 2
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SWORN TO AND SUBSCRIBED before me, Notary Public, this / éf{ day of April,

2012. //
%f’&ﬁ/ - (f

Pamela E. Vicknair, X.P. (57493)
East Baton Rouge Parish

State of Louisiana

Page 2 of 2
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Reactivity 2

Personal
Protection

Material Safety Data Sheet
Sulfur trioxide MSDS

Section 1: Chemical Product and Company Identification

Product Name: Sulfur trioxide Contact Information:

Catalog Codes: SLS1135 Sciencelab.com, Inc.
14025 Smith Rd.

CAS#. 7446-11-9 Houston, Texas 77396

RTECS: WT4830000 US Sales: 1-800-901-7247

International Sales: 1-281-441-4400
Order Online: Sciencel.ab.com

CHEMTREC (24HR Emergency Telephone), call:

TSCA: TSCA 8(b) inventory: Sulfur trioxide
CH#: Not available.

Synonym: Sulfuric anhydride 1-800-424-9300
Chemical Name: Sulfur Trioxide International CHEMTREC, call: 1-703-527-3887
Chemical Formula: SO3 For non-emergency assistance, cali: 1-281-441-4400

Section 2: Composition and Information on Ingredients

Composition:

[ Name CAS # % by Weight
‘ Sulfur trioxide 7446-11-9 100

Toxicological Data on Ingredients: Sulfur trioxide LD50: Not available. LC50: Not available.

Section 3: Hazards Identification

Potential Acute Health Effects:

Very hazardous in case of skin contact (corrosive, irritant, permeator), of eye contact (irritant, corrosive), of ingestion,

of inhalation. Liquid or spray mist may produce tissue damage particularly on mucous membranes of eyes, mouth and
respiratory tract. Skin contact may produce burns. Inhalation of the spray mist may produce severe irritation of respiratory
tract, characterized by coughing, choking, or shortness of breath. Severe over-exposure can result in death. Inflammation of

the eye is characterized by redness, watering, and itching. Skin inflammation is characterized by itching, scaling, reddening,
or, occasionally, blistering.

Potential Chronic Health Effects:

CARCINOGENIC EFFECTS: Classified 1 (Proven for human.) by IARC. MUTAGENIC EFFECTS: Not available.
TERATOGENIC EFFECTS: Not available. DEVELOPMENTAL TOXICITY: Not available. The substance may be toxic to
mucous membranes, skin, eyes. Repeated or prolonged exposure to the substance can produce target organs damage.
Repeated or prolonged contact with spray mist may produce chronic eye irritation and severe skin irritation. Repeated or
prolonged exposure to spray mist may produce respiratory tract irritation leading to frequent attacks of bronchial infection.

Repeated exposure to a highly toxic material may produce general deterioration of health by an accumulation in one or many
human organs.
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Section 4: First Aid Measures

Eye Contact:
Check for and remove any contact lenses. In case of contact, immediately flush eyes with plenty of water for at least 15
minutes. Get medical attention immediately.

Skin Contact:

In case of contact, immediately flush skin with plenty of water for at least 15 minutes while removing contaminated clothing
and shoes. Cover the irritated skin with an emollient. Wash clothing before reuse. Thoroughly clean shoes before reuse. Get
medical attention immediately.

Serious Skin Contact:
Wash with a disinfectant soap and cover the contaminated skin with an anti-bacterial cream. Seek immediate medical
attention.

Inhalation:

If inhaled, remove to fresh air. If not breathing, give artificial respiration. If breathing is difficult, give oxygen. Get medical
attention immediately.

Serious Inhalation:

Evacuate the victim to a safe area as soon as possible. Loosen tight clothing such as a collar, tie, belt or waistband. If
breathing is difficult, administer oxygen. If the victim is not breathing, perform mouth-to-mouth resuscitation. WARNING: It may
be hazardous to the person providing aid to give mouth-to-mouth resuscitation when the inhaled material is toxic, infectious or
corrosive. Seek immediate medical attention.

Ingestion: :
If swallowed, do not induce vomiting unless directed to do so by medical personnel. Never give anything by mouth to an
unconscious person. Loosen tight clothing such as a collar, tie, belt or waistband. Get medical attention immediately.

Serious Ingestion: Not available.

Section 5: Fire and Explosion Data

Flammability of the Product: Non-flammable.

Auto-lgnition Temperature: Not applicable.

Flash Points: Not applicable.

Flammable Limits: Not applicable.

Products of Combustion: Not available.

Fire Hazards in Presence of Various Substances: Not applicable.

Explosion Hazards in Presence of Various Substances:
Risks of explosion of the product in presence of mechanical impact: Not available. Risks of explosion of the product in
presence of static discharge: Not available.

Fire Fighting Media and Instructions: Not applicable.

Special Remarks on Fire Hazards:
Phosphorous: Ignition. Metal Oxides (Oxides of Pb and Ba): Incandescent reaction.

Special Remarks on Explosion Hazards:
Formamide, iodine and pyridine: Possible explosion. Dioxygen diflouride: Violent reaction or explosion.

Section 6: Accidental Release Measures

Small Spill: Absorb with an inert material and put the spilled material in an appropriate waste disposal.

Large Spill:

p.2
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Corrosive liquid. Poisonous liquid. Stop leak if without risk. If the product is in its solid form: Use a shovel to put the material
into a convenient waste disposal container. If the product is in its liquid form: Absorb with DRY earth, sand or other non-
combustible material. Do not get water inside container. Absorb with an inert material and put the spilled material in an
appropriate waste disposal. Do not touch spilled material. Use water spray curtain to divert vapor drift. Use water spray to
reduce vapors. Prevent entry into sewers, basements or confined areas; dike if needed. Call for assistance oh disposal.

Section 7: Handling and Storage

Precautions:

Keep locked up.. Keep container dry. Keep away from heat. Keep away from sources of ignition. Keep away from direct
sunlight or strong incandescent light. Do not ingest. Do not breathe gas/fumes/ vapor/spray. Never add water to this product.
Avoid shock and friction. In case of insufficient ventilation, wear suitable respiratory equipment. If ingested, seek medical
advice immediately and show the container or the label. Avoid contact with skin and eyes. Keep away from incompatibles such
as oxidizing agents, metals, alkalis, moisture.

Storage: Keep container tightly closed. Keep container in a cool, well-ventilated area. Moisture sensitive.

Section 8: Exposure Controls/Personal Protection

Engineering Controls:
Provide exhaust ventilation or other engineering controls to keep the airborne concentrations of vapors below their respective
threshold limit value. Ensure that eyewash stations and safety showers are proximal to the work-station location.

Personal Protection:
Face shield. Full suit. Vapor respirator. Be sure to use an approved/certified respirator or equivalent. Gloves. Boots.

Personal Protection in Case of a Large Spill:

Splash goggles. Full suit. Vapor respirator. Boots. Gloves. A self contained breathing apparatus should be used to avoid
inhalation of the product. Suggested protective clothing might not be sufficient; consult a specialist BEFORE handling this
product.

Exposure Limits: Not available.

Section 9: Physical and Chemical Properties

Physical state and appearance: Liquid. (Fuming oily liquid.)
Odor: Not available.

Taste: Not available.

Molecular Weight: 80.06 g/mole
Color: Clear Colorless.

pH (1% soln/water): Not available.
Boiling Point: 45°C (113°F)

Meiting Point: 16.8°C (62.2°F)

Critical Temperature: 217.8°C (424°F)
Specific Gravity: 1.92 (Water = 1)
Vapor Pressure: Not available.

Vapor Density: 2.8 (Air = 1)

Volatility: Not available.

Odor Threshold: Not available.

p.3
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Water/Oil Dist. Coeff.: Not available.
lonicity (in Water): Not available.
Dispersion Properties: Not available.

Solubility: Reacts violently with water.

Section 10: Stability and Reactivity Data

Stability: The product is stable.
Instability Temperature: Not available.
Conditions of Instability: Moist air, water, incompatible materials

Incompatibility with various substances:

Reactive with oxidizing agents, metals, alkalis, moisture. The product may undergo hazardous decomposition, condensation or
polymerization, it may react violently with water to emit toxic gases or it may become self-reactive under conditions of shock or
increase in temperature or pressure.

Corrosivity: Non-corrosive in presence of glass.

Special Remarks on Reactivity:

Moisture sensitive Absorbs moisture from the air. On exposure to air, aborbs moisture rapidly, emitting dense white fumes.
Reacts violently with water especially when water is added to the product (possible explosion). Also incompatible with the
following: chlorates, lead oxide, nitrates, cyanides (e.g. potassium cyanide, sodium cyanide), sulfides (inorganic, e.g. ferric
sulfide, lead sulfide, sodium sulfide), carbides, fulminates, picrates, Dimethyl sulfoxide: Highly exothermic reaction, Dioxane:
Violent reaction, Dioxygen diflouride: Violent reaction or explosion, Diphenyl mercury: Violent reaction, Formamide, iodine and
pyridine: Possible explosion, Metal Oxides (Oxides of Pb and Ba): Incandescent reaction, Nitryl chloride: Violent reaction at
low temperatures, Phosphorous: Ignition

Special Remarks on Corrosivity: Absolute dry sulfur trioxde is not corrosive to metals

Polymerization: Will not occur.

Section 11: Toxicological Information

Routes of Entry: Absorbed through skin. Dermal contact. Eye contact. Inhalation. Ingestion.

Toxicity to Animals:
LD50: Not available. LC50: Not available.

Chronic Effects on Humans:
CARCINOGENIC EFFECTS: Classified 1 (Proven for human.) by IARC. May cause damage to the following organs: mucous
membranes, skin, eyes.

Other Toxic Effects on Humans:
Very hazardous in case of skin contact (corrosive, irritant, permeator), of eye contact (corrosive), of ingestion, . Hazardous in
case of inhalation (lung corrosive).

Special Remarks on Toxicity to Animals:
Lowest Published Lethal Dose: LCL [Guinea Pig]- Route: Inhalation; Dose 30 mg/m3/6H

Special Remarks on Chronic Effects on Humans: Not available.

Special Remarks on other Toxic Effects on Humans:

Acute Potential Health Effects: Skin: Causes severe skin irritation and burns. Eye: Causes severe eye irritation and burns.
May cause irreversible eye injury. Ingestion: Harmful if swallowed. May cause permanent damage to the digestive tract.
Causes gastrointestial tract burns. Inhalation: May cause severe irritation of the respiratory tract and mucous membranes
with sore throat, coughing, shortness of breath, chemical pneumonitis, and delayed lung edema. Causes chemical burns to
the repiratory tract. Inhalation may be fatal as a result of spasm, inflammation, edema of the larynx and bronchi, chemical

p.4
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pneumonitis, and pulmonary edema. Cause corrosive action on mucous membranes. May affect cardiovascular system
(hypotension, depressed cardiac output, bradycardia), and liver (necrotic hepatic leisons). Chronic Potential Health Effects:
Inhalation: Prolonged or repeated inhalation may cause chronic pulmonary obstructive disease, or chronic bronchitis.

Section 12: Ecological Information

Ecotoxicity: Not available,
BODS and COD: Not available.

Products of Biodegradation:
Possibly hazardous short term degradation products are not likely. However, long term degradation products may arise.

Toxicity of the Products of Biodegradation: The products of degradation are less toxic than the product itself.

Special Remarks on the Products of Biodegradation: Not available.

Section 13: Disposal Considerations

Waste Disposal:
Waste must be disposed of in accordance with federal, state and local environmental control regulations,

Section 14: Transport Information

DOT Classification:
Class 8: Corrosive material CLASS 6.1: Poisonous material.

ldentification: ; Sulfur trioxide, stabilized UNNA: 1829 PG: |

Special Provisions for Transport: Poison inhalation hazard zone B

Section 15: Other Regulatory Information

Federal and State Regulations:

Connecticut hazardous material survey.: Sulfur trioxide lllinois chemical safety act: Sulfur trioxide New York release reporting
list: Sulfur trioxide Pennsylvania RTK: Sulfur trioxide Massachusetts RTK: Sulfur trioxide Massachusetts spill list: Sulfur
trioxide New Jersey: Sulfur trioxide New Jersey spill list: Sulfur trioxide New Jersey toxic catastrophe prevention act: Sulfur
trioxide Louisiana RTK reporting list: Sulfur trioxide TSCA 8(b) inventory: Sulfur trioxide SARA 302/304/311/312 extremely
hazardous substances: Sulfur trioxide CERCLA: Hazardous substances.: Sulfur trioxide: 100 Ibs. (45.36 kg)

Other Regulations:

OSHA: Hazardous by definition of Hazard Communication Standard (29 CFR 1910.1200). EINECS: This product is on the
European Inventory of Existing Commercial Chemical Substances.

Other Classifications:

WHMIS (Canada):

CLASS D-2B: Material causing other toxic effects (TOXIC). CLASS E: Corrosive liquid. CLASS F: Dangerously reactive
material.

DSCL (EEC):

HMIS (U.S.A.):
Health Hazard: 3
Fire Hazard: 0
Reactivity: 2

p.5
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Personal Protection:
National Fire Protection Association (U.S.A.):
Health: 3
Flammability: 0
Reactivity: 2
Specific hazard:

Protective Equipment:

Gloves. Full suit. Vapor respirator. Be sure to use an approved/certified respirator or equivalent. Wear appropriate respirator
when ventilation is inadequate. Face shield.

Section 16: Other Information

References: Not available.

Other Special Considerations: Not available.
Created: 10/09/2005 11:59 PM

Last Updated: 11/01/2010 12:00 PM

The information above is believed to be accurate and represents the best information currently available to us. However, we
make no warranty of merchantability or any other warranty, express or implied, with respect to such information, and we assume
no liability resulting from its use. Users should make their own investigations to determine the suitability of the information for
their particular purposes. In no event shall ScienceLab.com be liable for any claims, losses, or damages of any third party or for
lost profits or any special, indirect, incidental, consequential or exemplary damages, howsoever arising, even if ScienceLab.com

has been advised of the possibility of such damages.

p. 6
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The miracles of science™






Gurse Lode #:STM.SHE.00020.01 Created: AM — 2/09 Last Review: Mar 2009

TSCA §8(e) Substantial Risk Information

General Awareness & Procedure for Internal Review

Introduction: This TSCA §8(e) Training will provide

1.an overview of TSCA §8(e) and
2.an overview of the process to be followed within DuPont

for submitting potential TSCA §8(e) information for
review.

Frequency: Upon initial employment, with annual reminder
thereafter.

Regulatory Reference: 15 USC §2607, TSCA §8(e); 68 FR
33129 (June 3, 2003)

Company Standard: S4V - Notification of Substantial Risk
under §8(e) the U.S. Toxic Substances Control Act

Who Must Be Trained: All employees.
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Learning Objectives

Upon completion of this course, each employee should:

° Have a general understanding of the TSCA §8(e) Substantial
Risk Information statute.

° Recognize the types of information that might be reportable.
Note: This course is not designed to make you expert on
what information is actually reportable under TSCA

§8(e).
* Understand how and where to submit potential substantial
risk information for internal DuPont review.

* Understand the penalties for failure to comply with TSCA
§8(e).
* Understand your rights with respect to TSCA §8(e).

INTERNAL USE ONLY
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Course Outline (Key Topics)

1. Overview of TSCA §8(e)

2. What is NOT Substantial Risk Information under TSCA
§8(e)?

3. What might be Substantial Risk Information under TSCA
§8(e) and should be submitted for internal DuPont

review?
4. How to Report Internally and to Whom

5. Penalties for Failure to Comply

Notifying the Submitter of the Reporting Decision and
Rights under TSCA §8(e)

o

INTERNAL USE ONLY
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TSCA Section 8(e) - General Awareness
Purpose of this Training

* §8(e) of the Toxic Substances Control Act (TSCA) requires reporting to
the US Environmental Protection Agency (EPA) of what is referred to as
“substantial risk information”

° Individual employees and officers have an obligation to report such
information directly to EPA and can be held personally liable for failure to
report EXCEPT where a Company has established, internally publicized,
and implemented procedures for employee submission and processing
of such information AND the employee submits the information through

that process.

e This Training provides
1. an overview of TSCA §8(e) and

2.a description of the procedure that has been established for
employees to submit potential TSCA §8(e) information for review
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1. Overview of TSCA §8(e) statute

TSCA §8(e) requires that

= any person who manufactures (includes imports),
processes, or distributes in commerce a chemical
substance or mixture and

= who obtains information which reasonably supports the
conclusion that the substance or mixture presents a
substantial risk of injury to health or the environment shall

= immediately inform the EPA of such information, unless the
person has actual knowledge that EPA has been
adequately informed.

"Person” includes the Company and employees of the
Company
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1. Overview of TSCA §8(e) statute (cont)

* Impurities, by-products, R&D substances are NOT
excluded

* TSCA broadly defines chemical substances and
mixtures

* TSCA does not include substances with uses regulated
only under the Federal Fungicide Insecticide
Rodenticide Act (FIFRA) and/or the Federal Food Drug
& Cosmetic Act (FFDCA)

BUT information available outside

TSCA §8(e) is a US law —
the US may be reportable if it becomes known by a US
employee and if it pertains to a chemical substance or mixture
that DuPont manufactures, imports, processes, or distributes in
commerce in the US.

QUPOND
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2. Whatis NOT Substantial Risk Information?

* Information is NOT reportable under TSCA §8(e) if it is
already known to EPA.

* Information is considered known to EPA and NOT
reportable if it is obtained in its entirety from one of the
following sources:

v An EPA study or report

v Scientific publications, including bibliographic databases, available
electronically or in hard copy

v  Scientific databases (e.g., Chemical Abstracts, Agricola, Index
Medicus, Dissertation Abstracts, Biological Abstracts, etc.)

v" A news publication with circulation in the US

v" A radio or television news report broadcast in the US

v A public scientific conference sponsored or co-sponsored by EPA

INTERNAL USE ONLY
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3. What might be Substantial Risk Information?

* The information need not be conclusive of substantial risk
* “Substantial risk” information falls into 3 categories:

v Human health effects

v" Environmental contamination - emergency situations

v" Environmental contamination — non-emergency
situations

* Each category is broadly covered in the charts that follow.
For additional detail, consult the SHE manager or TSCA
Coordinator for your business or function.

 Information that might be Substantial Risk Information
should be submitted for internal DuPont review
(covered in later charts).
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3. What might be “substantial risk” information? (cont)

v' Human Health Effects

 Any instance (including a single instance) of cancer, birth defects,
mutagenicity, death, or serious or prolonged incapacitation,
including the loss of or inability to use a normal bodily function with
a consequent relatively serious impairment of normal activities, if
one or a few chemicals appears to be strongly implicated

* Any pattern of effects or evidence potentially showing that the
chemical substance or mixture can produce cancer, mutation, birth
defects or toxic effects resulting in death, or serious or prolonged
incapacitation.

v Note: Biomonitoring data (e.g., blood serum data) should be
recognized as needing review, even if there is no adverse effect.
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3. What might be “substantial risk” information? (cont)

v Environme

ntal Contamination - emergency situations

Any environmental contamination by a chemical substance
or mixture to which an adverse effects (in animals or
humans) has been ascribed and which

1. seriously threatens humans with cancer, birth defects,
mutation, death or serious or prolonged incapacitation, or

2. seriously threatens non-human organisms with large-scale or
ecologically significant population destruction,

should be reviewed.

Note: Emergency incidents of environmental contamination reported to

the National Response Center are considered known to EPA and need
not also be reported under TSCA §8(e).
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3. What might be “substantial risk” information? (cont)

v' Environmental Contamination - non-emergency situations

The following are the 5 categories of non-emergency
situations involving environmental contamination:

A.Non-emergency situations of chemical contamination
involving humans and/or the environment

B. Pronounced bioaccumulation

C.Non-trivial adverse effects

D.Ecologically significant changes in species’ interrelationships
E. Transformation or degradation to certain type of chemical

Each of these situations is covered in more detail on slides that follow.
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3. What might be “substantial risk” information? (cont)

v Environmental Contamination - non-emergency situations

A. Non-emergency situations of chemical contamination
involving humans and/or the environment

Information that pertains to widespread and previously unsuspected distribution
in environmental media of a chemical or substance known to cause serious
adverse effects, when coupled with information that widespread or significant
exposure to humans or non human organisms has occurred or is likely to occur
should be reviewed.

= Example: Chemical A is a known animal carcinogen. Chemical A is discharged from Company X's outfall to a
drinking water source. Humans are likely exposed to Chemical A via the drinking water. Regulatory agencies
are not aware of the discharge. This type of information should be submitted for internal review.

e Nofte: information about contamination found at or below EPA established benchmark levels is not reportable;
examples of such benchmarks are Maximum Contaminant Levels (MCLs) in drinking water, Ambient Water
Quality Criteria for receiving bodies of water, Reference Doses (RfDs) or Concentrations (RfCs)

» Note: there are other exemptions to the reporting requirements for this type of information. Consult the SHE
manager or TSCA Coordinator for your business or function for further details.

QP
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3. What might be “substantial risk” information? (cont)

v' Environmental Contamination - non-emergency
situations

B. Pronounced Bioaccumulation

Measurements and indicators of pronounced bioaccumulation
previously unknown to EPA

(including bioaccumulation in fish beyond 5,000 times
water concentrations in a 30-day exposure or having an n-
octanol water partition coefficient greater than 25,000)

when coupled with potential for widespread exposure and any
non-trivial adverse effect should be reviewed.
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3. What might be “substantial risk” information? (cont)

v' Environmental Contamination - non-emergency situations

C.Non-trivial adverse effects

Any non-trivial adverse effect, previously unknown to EPA,

associated with a chemical known to have bioaccumulated

to a pronounced degree or to be widespread in
environmental media,

should be reviewed.
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3. What might be “substantial risk” information? (cont)

v" Environmental Contamination - non-emergency situations

D. Ecologically significant changes in species’
interrelationships

Ecologically significant changes in species’ interrelationships;
that is, changes in population behavior, growth, survival, etc.
that in turn affect other species’ behavior, growth, or survival,
should be reviewed.

Examples include

° excessive stimulation of primary producers (algae, macrophytes) in aquatic
ecosystems, e.g., resulting in nutrient enrichment, or eutrophication, of
aquatic ecosystems

° interference with critical biogeochemical cycles, such as the nitrogen cycle
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3. What might be “substantial risk” information? (cont)

v' Environmental Conta

ination - non-emergency situations

. Transformation or degradation to certain type of chemical

Transformation or degradation to a chemical having an
unacceptable risk that occurs easily should be reviewed.

INTERNAL USE ONLY






Case 3:12-cv-00219-SDD-SCR Document 1-1 04/16/12 Page 24 of 42

SRR

3. What might be “substantial risk” information? (cont)

What are Sources of potentially reportable
substantial risk information?

* Designed studies or undesigned, uncontrolled circumstances.
(There is no requirement that the information arise from a
designed study.)

Reports, BUT ... information need not be in the form of a report.

Results, BUT ...results need not be final. Preliminary results
may be reportable.

Information need not be generated by DuPont. Potentially
reportable information could originate from 3 parties (e.g.,
opposing counsel in litigation, trade associations, joint
development partners, customers, etc.).

* Information need not be generated in the US.
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3. What might be “substantial risk” information? (cont)

Examples of sources of potentially reportable TSCA §8(e)
information:

* Designed controlled studies, including
v toxicology studies
v’ epidemiological studies
v’ environmental monitoring studies

* Undesigned, uncontrolled circumstances, including
v medical and health surveys,
v’ clinical studies,
v’ reports concerning and evidence of effects in consumers or workers,
v medical hotline calls,

v" medical records,
v  TSCA §8(c) allegations
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3. What might be “substantial risk” information? (cont)

Additional examples of sources of potentially reportable
TSCA §8(e) information are as follows:

* Employee, neighbor, or customer concerns

* Human biological sample results, including worker and
community member sample results and sample results
received from litigation

* Previously unknown contamination information on products

* Product characterization studies (including degradation,
decomposition, and pyrolysis studies)

* Environmental remediation activities
* Environmental incidents and emergencies

* Off-site environmental sampling results, including drinking
water contamination and including sampling results
received via litigation.
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3. What might be “substantial risk” information? (cont)

Type of information that must be reviewed

* If in doubt about whether or not the information should be
submitted for internal review by the Corporate TSCA §8(e)
Review Team, then submit the information as instructed
on the charts that follow. It is better to over-report than to
not report.

* Additional guidance/discussion on what type of information
Is potentially reportable can be obtained from any TSCA

§8(e) Review Team member (see next chart) or from any
TSCA SBU Coordinator.

 The TSCA SBU Coordinators are listed on the DuPont
intranet under SHE, then click Regulatory, then click
TSCA, then click TSCA Coordinators Network
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) Report Internally and to Whom?

» Complete page 1 of the TSCA §8(e) Potential Reportéble

form and submit, preferably electronically, as directed on
the form.

 The most current form can be found on the DuPont Intranet
site: click on SHE, then on Regulatory, then on TSCA,

then on TSCA 8(e) non-Haskell Potential Reportable
Notification form

(see screen shots that follow)
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4. How to Report Internally and to Whom?

The most current form can be found on the DuPont Intranet site:
click on 1) SHE, then on 2) Regulatory, then on 3) TSCA, then on
4) TSCA 8(e) non-Haskell Potential Reportable Notification form

Common Links What's New?

By Business Units By Frinction Health Guida [
Agriculture & Miutrition Corporate Security eallli andance L
FPioheer Economist's Office
Crop Protection Enningating aHEunfsufaqce fso{ l;?usua[
Qualicon - Engingering Standards Mz:hb:;m; nogr Ab”an'dc;”:m
Solae Ethics & Compliance Cet Flace
- Hotling: 1-800-476-3016
. . N - hdore Info...
Coatings & Color Technologies Finance SHE Policies, Standards, :
C i - ; . PRy X & Lo a5 f V. - '»:'. T o A = v el o ]
_l;*_?rfn'rma?cehwelstm'us Government Affairs Welcame fo the Global Safet ¥, K eglth, and Buidelines
itaniumn Techhologies . . ;
DuFont Hospitaiiy Environment Wel Site,
R - - - . . SHE Managemert Systam

Electronic & Communication Technologies DuPort Country Club
Display Technologies - DuPont Theatre
Fluoro rodﬁcts Human Resources Gloh SHE Approval and Acauis

Information Technology SHE Integration

Electronic Technologies

. - Legal
Imaging Technolodies Operations Secutity m Dther Regionzl, Site, o'
) Public Affairs ; SHE Links
Perforance Miterials Science & Technology Daily Safety and Health Message —
i
Endginesring Polymers oHE : ) o
Packading & [ndustrial Polymers Soutcing & Logistics SHE Bulletin Dperational Discipline
Safely & Protection By Pegion . . Regulator
Advanced Fibers System Asia-Paciic Quariterly Virtual Safety Meetings mEREE
e lmsmninmd O abhdinm e Frdmvmeina - . SHE Audltln

Global SHE Performance
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4. How to Report Internally and to Whom?

The most current form can be found on the DuPont Intranet site: click
on 1) SHE, then on 2) Regulatory, then on 3) TSCA, then on 4) TSCA 8(e)

non-Haskell Potential Reportable Notification form
@D Global s1IE ‘ b

i AN

e EPA - Guidance Materials for PMN Submitters
e TSCA Forms for Registration of Mew Chemicals
e Editable Notice of Commencement Form

e EPA Chemical Categories Document {2002)

RE(

| TSCA Section 8{a) - Inventory Update Rule

Cordent Ownrer: Julie Dixor
e 2006 TSCA Inventory Update Reporting Instructions

DuPont Ervironmental Regqulatory Communications

TSCA Section 8{c) - Allegations of Significant Adverse Effects
Distribution Regulatory Guidance

_ e DuPont TSCA Section 8(c) Allegation Form
Product Stewardship Regulatory lssues e EPA's Guidance on Allegations of Significant Adverse Reactlions
Hazard Communication @ e TSCA Section B(c) Presentation on Allegations of Effects Linked to Products
TSCA B(c) Refresher
» EPA's Question and Answers Concerning the TSCA Section 8(c) Rule

TSCA g

External Regulatory Links TSCA Section 8{g) - Substantial Risk Hotification

» Federal Register e T3CA Section B(e) Corporate Process Qvenview

s Code of Fedsaral Regulations e [oCA Section B{e) Haskell Potential Reportable Information Motification Form

» Environmental Protection Agency s TSCA Section Ble) Non-Haskell Potential Reporiable Information Notification Form

e« Dapartment of Transportation / e [5CA Section Ble) Presentation on Substantial Risk Repaiting - Biomenitaring and 8e Alle
o Occupational Safety & Health Administration e 1SCA Section 8{e) Presentation on Substantial Risk Reporting - Commercial/Litigation Fm
» OSHA Field Inspaction Reference Manual e [SCA Section B(e) Presentation on Substantial Risk Reporting - Environmental Focus

e OSHA Technical Manual e TSCA Section Bfe) Presentation on Substantial Risk Reporting - Product Stewardshin Foc
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4. How to Report Internally and to Whom?

The form looks like this, and includes instructions for submitting.

1z Meiliieaiion
fall Fosus BLLOLEP yopised)

P @
AR S

A brady doe

ey also ba
b,
Pashed Eﬂg) &
éﬂaﬁug@ s foe the T5CA

s, oy

Submitier conastinformaio 7Name e e e e e e e
. Businesa:
Phone numher:

Chemical substance(s) or mixture(s)
[composition]s) where possible], or
vrocess s :
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4. How to Report Internally and to Whom?

* Submitting the form as instructed on the 1st page of the
form ensures the information is received by the TSCA
§8(e) Review Team and is entered into the Corporate
TSCA §8(e) Review Process.

* The TSCA §8(e) Review Team members are listed on the
2"d page of the form. The Team is comprised of at least
one representative from Haskell Laboratory, from the
Corporate Safety, Health, and Environment and
Sustainable Growth Center, and from Legal.

* The completed form should be promptly submitted to the
TSCA §8(e) Review Team as the time penod for reporting
to EPA is generally 30 days.
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9. Penalties for Failure to Report

Civil and/or criminal penalties may be assessed for failure
to comply with TSCA §8(e) reporting requirements.

* The civil penalty can be the maximum allowable under

TSCA, currently set at $37,500 per day that the information
Is not reported.

* The criminal penalty is a fine of not more than $37,500 per
day and/or imprisonment for not more than one year.

* Remember — an employee who timely reports potential
substantial risk information through the Corporate TSCA
§8(e) Review Process is relieved of personal liability for
failure to report that information to EPA (assuming it is
required to be reported under TSCA §8(e)).
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S

6. Notifying the Submitter of the Reporting Decision
and Rights under TSCA §8(e)

* The TSCA §8(e) Review Team reviews the submitted Potential Reportable
form within thirty (30) days of receipt of the completed form. A reporting
decision is made within that thirty (30) day time period, provided all
information needed to make the decision is available.

* The TSCA §8(e) Review Team documents the final reporting decision on
page 2 of the Potential Reportable form. If reportable, the form indicates
the date by which the information must be submitted to EPA.

° A copy of the completed form is provided electronically to the submitter of
the form.

 The form provides notification to the submitter that if the Corporate
Review Team decides that the information is not reportable under TSCA
$§8(e), then the submitter is advised that the law guarantees the submitter
the right to report the information directly to EPA without risk of discharge
or discrimination concerning the terms, conditions, or privileges of
employment.
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Summary

* DuPont has established a system for mp@r‘tmg potential TSCA
8(e) substantial risk information.

* An employee who reports potential substantial risk information
in a timely manner through the Corporate TSCA §8(e) Review
Process is relieved of personal liability for failure to report that
information to EPA.

° You will be notified of the reporting decision made by the
Corporate TSCA 8(e) Review Team. If it is decided that the
information is not reportable, you will be advised that the law
guarantees you the right to report the information yourself
directly to EPA without risk of discharge or discrimination
concerning the terms, conditions, or privileges of employment.

* If in doubt about whether or not the information should be
submitted for internal review by the Corporate TSCA 8(e) Review
Team, then submit the information. It is better to over-report
than to not report.
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Jeffrey M To Elizabeth M Cromwell/AE/DuPont@DuPont
Simoneaux/HO/DuPont co
02/01/2012 07:26 PM

bee

Subject Gas Leak over CIP

Elizabeth,

When we came on work Mark, Lonnie Robert, ETC. were all working on mitigation of pretty nice size SO3
gas leak on top the CIP exchanger. Seems they could not get enough vacuum out of the vacuum hoses to
suck it all up.. While moving cars in the back Randall noticed the pronounced size of the release set
against the dark night sky. We tried to increase the amount of vacuum from the system to the hoses and
actually got it up an additional 10 inches to 20 inches. This is still not enough to get rid of the leaking gas.
I'am writing you to address our current situation with you. Let me know what you want us to do. Also, the
stack Opacity at night in my estimation is still above our visible emissions limit of 10% Opacity. While |
understand stack opacity is best measured during the solar day between 10am-2:00pm | do not think this
absolves us from regulations.

Respectfully,

Jeff M. Simoneaux
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C Shaft

Created by: Jeffrey M Simoneaux on 03/18 2t 08:19 PM

1 Night Shift 1 Operators on Duty j Working for? ‘!'Wﬁy*i
| Inside: [ rene \ R
| Outside: | Jeff | allen | vae
Shift Log:

1. SO3 leak found above CIP escaping from continuously leaking spots , not being gathered
by suction hoses . Same leak site as previously notified three weeks ago , seems to be
travelling offsite will take a closer look at fence line . Mangement ( Elizabeth) notified, left
message, no answer. will try another method perhaps another supervisor . Since,
management previously advised not to email being it created a legal document . Got in
touch with Kerry Long who advised to contact Mark to get some guys to come look at the
leak as long as we had some doubt as to whether it was going off site . Elizabeth called
back and we updated her . Will call back if we can not stop leak .
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Burnside Initial Incident Report

(for internal use only)

Incident Information

Date reported: 3’_ ’ Q* IéL
Title: O \DQ\)\O\TC)V“

Incident time:

Incident date: 3 _ 88”(9\ /U@f 5 U/\C
" [Vorth  fenee ferimeter

Brief Description of known jacts 8@3 L 6 /Q C/‘&S’S/% }%/Z CQ

line towarol ®pme MaKina Midhiy secorit
»OQV\’LVV\Q?RO iV)S«;’DQC ;(‘ﬂ %ﬁ:{}?% @6’!/\ H/Zf/;m/o /o St éj

lfnmedlate action takén f/ CC@" f/é&?f /853’ ( Q)Qé’ ire?///i{/
Other actlon recommendezgj /?(BT mé&@ S 7&\0@/% 5'” MU

Environmental deviation(Title V, other):

Release  am) Mao(ﬁefyi Kerpy Long b Liz (Pm

%E .

Chemical released:\:)7 / qc{ J Lanhie L Chew "F}{

SO

Report Completed by: \T@;@Q S) W) 0 neo O/\/

Note: Deliver copy of form to manager upon completion
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Burnside Initial Incident Report

(for internal use only)

Incident Information

Date reported: 3/19/2012

Title: CIP Gas Leak

Incident date:  3/18/2012 Incident time: Approx. 8:30p.m.

Area:  CIP/HIP Exchanger

Brief Description of known facts: A gas leak on the CIP Exchanger was noticed by the outside operator

Immediate action taken: contacted supervision and environmental coordinator. Environmental
coordinator responded first, advised to contact mark if gas leak was going off site.

Other action recommended:
Environmental deviation(Title V, other): None

Chemical released: Gas mixture S02/S03

Report Completed by: E. Cromwell

Note: Deliver copy of form to manager upon completion
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To ‘'anatole.l.monconduit@usa.dupont.com’,

Long/AE/DuPont@DuPont ‘cleveland.p.melancon@usa.dupont.com’,
. ‘drew.p.tabor@usa.dupont.com’,
03/27/2012 01:55 PM cc Thomas Miller/CL/DuPont@DuPont
bce

Subject Burnside 1st Qtr 2012 Environmental Management System
(EMS) Performance

To All:;

ISO 14001 requires communications to site personnel to update them on EMS performance and any significant EMS changes or
results on a quarterly basis.

In 1Q 2012 we experienced no LPDES permit limit exceedances which are reported on the Discharge Monitoring Reports (DMRs)
that are transmitted to the Louisiana Department of Environmental Quality.

We are making progress to reduce groundwater contamination risks in Tank Farm area and reduce contamination risks in plant
ditches to permitted storm water outfalls by including containment upgrades in the 2012 capital budget.

Preventive maintenance measures performed on the VCU has increase its performance when in service. A future upgrade may
include a project to be inserted in the capital budget.

There were no Title V Permit deviations during this quarter.

There were no significant Environmental Management System (EMS) changes during this quarter.

Overall, environmental compliance in 1Q 2012 was excellent. We are making progress in continuous improvement in overall EMS
performance. Qur goal is zero for Environmental A and B incidents.

Your contributions toward achieving these goals are greatly appreciated.

DuPont Chemdoasls &

Kerry Long

DuPont Burnside Plant
SHE Consultant
BUCOM: 642-5639
External: {225} 473-5638
Cell: {225) 264-0508
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Hot Line Case 3114

Call Received: 4 April 2012 4:45PM EDT

Caller: Jeff Simoneaux

225-362-0646

Location/Persons named: Burnside LA/Tom Miller, Meta Smith
Txtof call:

One of several fimes i have been passed up for jobs because of retaliation. | spoke up for several
co-workers which are African-American and | have been retaliated against ever since. This i the
fourth job i have applied for. A job posting was posted with qualification. The Logistics position.
There were two other individuals that also applied that did not have the experience that | have. One
was a new hire the other has about 20 years with no college degree. We were told to fake five
tests. | passed the first four tests along with one other gentieman. | am the only one that knows
Excel on that site. They give me an Excel software that we do noteven use on the plant. The
person fhat was giving the test kept getting up looking over my shoulder leading me to believe the
test was timed. | was fold at the beginning that the test would be for an hour, inquired about the *
fime frames for the different test sections and | couldn’t get & direct answer but at the end of the
iest | was told that the test would take about an hour and that is was not timed. In the 23 years |
have been with the company no one has ever had fo take a test for a new position unless therg are
new hires. They made two of us take five tests fotal. There is girl that is contracted that is going
around stating that she has the position that they are making it so that no one passes tests. Plant
manager Tom Miller was in the office when | came in and stated here he comes and upon me
leaving the plant manager was in the office speaking 1o the examiner again. Also off site gas leaks
never reported to EPA(TITLE 5 VIOLATIONS)Tom came 1 the plant about a month before | took
my tests and threatened me about putting this issue in writing on wo separats occasions. The
plant manager refused to look at the leak. Plant is steel leaking. Has been leaking since December
2011, When | fried to investigate the leak my truck got stuck and Tom tried to write me up. My
immediate supervisor told me that Tom wanted me to do an incident report for the fruck getting
stuck in the mud. There are conflicting reports. Will need to have a copy of this complaint mailed {0
me as well to 37177 Lakeshare Avenue Prairieville LA 70769

TEXHIBIT
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Smith Law Firm, 830 North Street, Baton Rouge, LA 70802; 225-383-7716

NOTE:

DEFENDANTS
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DuPont Burnside Plant Work Permit 0460
In case of EMERGENCY,
ABR |
Permit valid from: _] Date: |0S-23~(2 | Time:
ocser: A4/ P S O/ Qi

Audlien hedi and (30X on /C{M hak S

RALLY SPOTS are 1. DuPont Shop 2. Contractor Shop

Supervisor: _ %/Mrau:i_ Md;&/@c@

To Date: /éS‘Q}’/Q [70D

i>ssued to:

07700

Time:

| Description of work:
TYPE OF WORK:

General Work...(Ref. block “A") :
[ ]Flame or Spark Producing Work.. (Ref * B "
[1 Electrical Work...( Ref. * C “

[ ] Railroad Work (Ref, “D )

ADDITIONAL PERMITS REQUIRED:-

Equipment Preparation ( Ref, “ F. © )
Drilling/GrindinglChipping...

{1
[1
[ ]1Asbestos/NARF...

] Confined Space Entry Permit [ ] Maniift Exit [ ] Crane Basket [ ] Wall Penetration [ ] Other
L_1Line Break Permit (Ref. “E™) [ 1Hydro Blasting... I ] Grating Removal [ ] Excavation
* Gas Tests %0 HEXPLOSIBILITY(LEL) TOXICITY TESTED BY:
Manitor Used: cO Ha SO; H.8
In Area:
in Equipment;
Specify Order:
SPECIAL HAZARDS TO PROTECT AGAINST: JHA REQUIRED
[ ]Corrosive [ ]Radiation [ ]Noise [ 1Heat Stress [ ]Hot Water/Steam [ ]Other
] Flammabiiity [ ] Thermal [ ] Inert Atmosphere [ ] Falls [ 1 Toxicity [ _] High Voltage

MINIMUM SAFETY PRECAUTIONS: JHA REQUIRED
[ 1Rubber Gloves [i ork Gloves

,

[ ] Rubber Boots

[ 1Acid Hood

[ 1 Chemical Goggles/Spoggles
[ ]Face Shield

[ 1Totally Encapsulated Suit

[ 1Standard Acid Suit

[ ]Rain Suit

[ ] Pink Acid Suit

[i¥] Barricade area (Yellow' S ‘RED'

[ 1Critical Lift Plan

[c}8afety Hamness

[ ]1Metatarsal Guards

[ ] Heat Gloves and Sleeves
[ ] Water hose avaitable

[ ]Keep area wet

[ ]1keviar Gloves

{14 Hearing Protection

[ ] Radio Issued 7 No.

1 Hard Barricade -
1 Nomex —~ Coveralls/Hood/Gloves

[

{

[ ]'Waming signs

[ 1PSM Trained

[ 1HAZWOPER Trained
[ ]Tyvek

[ ] Saranex Suit

[ 1Pull fuses

[]
_

.
park Proof Tools
Y,

[&Respirator: Circld type below,
Chem fullfac

R-13M-8511 Particulate Resbirator

[ ]Breathing Air

[ ] Breathing Air w/escape bottle

REFERENCE BLOCKS:

Area Bsep. Biock "a®
It ope off area
[ 1Post work signs

[ 1Erect barricade

Fire Safety Biock *B"
[ ]Fire extinguisher
[ 1Water hose running

[ 1Keep area wet

Electrical Safety Biock 'c"

i 1lock, Tag,Try & Test’

[ 1Standby required 2300vac
[ ]Clese proximity work

Electrical Safety contd.
[ ] Proper grounding
] GFCI .

Railroad Permit 8lock "p*

First Break Biock &~
[ 1Full Acid Suit

[ 1Lock, Tag, Try
[ 1Pink Acid Suit

Equip. Prep. Biock
[ 1Stop transfers
[ 1Discennect

[ 1Blank

[ ]Block roadway [ ] Fire blanket req'd [ 1>50volts [ 1Derail “A” locked? [ JlevelA [ 1Flush,non fuming
[ JlockTag&Try | [ 1 Fire watch req'd [ 1 NOMEX as required [ 1Derail “B™ locked? [ 1Steam Suit [ Jlock, Tag, Try
] [ 1] [ 1 Voltage Rated Gloves [ 1Blue flag up [ 1 [ 1
THE SUPERVISOR RECEIVING THIS PERMIT VERIFIES THAT ALL WORKERS: Supervisor's Initials g 2 ) Date:g gS-clg 2 "_{97
- Yes . NA ) Yes NA

Are skilled in appropriate craft/trade I [1 Know emergency evacuation, alarms and rally spots j/f [ 1
Have been through General Safety Orientation {),, [1] Know the procedure for completion of job SAFELY [ 1
Understand applicable HAZCOM requirements [ [1] Know Proper Incident/injury Reporting Procedure []
Have been told the HAZARDS of the job % [] Have inspected all tools/equipment/scaffolding [/f [1
Know the location/use of safety shower/eye wash stations 1 .11 Understand HOUSEKEEPING is part of the JOB [A/ [1]
Know the location/use of Gaitronics system [A/ [1] Understand all “SPECIAL PERMIT® requirements [ ] [/(
ENVIRONMENTAL CONCERNS. : ' 7
[ 1Use drain pans [ 1Have Soda Ash available [ 1Use portable acid pump Cther:
[_1Use afunne! and hose [ ]Dike or dam ditch [ ] Use portable tank on trailer
APPROVED BY: ' Contractor 7 Contract

’D N \%,&Z/ Supervisor A// OJJMj\ eel _ Coordinator

DuPont Opergitor -

APPROVED BY: JOB COMPLETED ? YES NC Date:

DuPont Supervisor as needed.






DuPont Burnside Plant Work Permit SN
In case of EMERGENCY, "+ _RALLY SPOTS are 1. DuPont Shop 2. Contractor Shﬁop
Issued to: ji‘:(;,‘ :’x} . ' .:' | '{ Supervisor: oy L . .
Permit valid from: Date:-“ NS Time: | U0 ¢ . To Date:
Location: { /¢ +f A/ 7. F A o w4 iise. , ' '.
Description of work: . 2 iy b i S i - T e ¢
TYPE OF WORK: e owid & - 7 =

[-1General Work...(Ref. block “A™) [ ]Equipment Preparation ( Ref. “ F. * )
[ ]Flame or Spark Producing Work.. (Ref * B DA Drilling/Grinding/Chipping...
[ ] Electrical Work...( Ref. * ¢ ‘) [ ]Asbestos/NARF.,.. ¥
[ ] Railroad Work (Ref. “D* )

ADDITIONAL PERMITS REQUIRED:

Caftifined Space Entry Permit [ 1 Maniift Exit [ ] Crane Basket [ ]Wall Penetration [ ]Other
[« Line Break Permit (Ref. "E™). [ ] Hydro Blasting... J[ ] Grating Removal [ 1Excavation
* Gas Tests . ' %07 %EXPLOSIBILITY(LEL) TOXICITY TESTED BY:
Monitor Used: . ’ - : - CcOo Hz S0, HsS
In Area: . ‘ e
In Equipment:
Specify Order: .
_} SPECIAL HAZARDS TO PROTECT AGAINST: JHA REQUIRED .
' [ 1Corrosive [ ]Radiation [ ] Noise o [ ]HeatStress - [ ]Hot Water/Steam - . [ 1Cther
— {1 Flammability [ ] Thermal [ 1lnert Atmospheri [ ]Falls SN [ ] Toxicity [ ] High Voltage
MINIMUM SAFETY PRECAUTIONS: JHA REQUIRED - ) ]
[ 1Rubber Gloves I~TWork Gloves [--T Barricade area'Yellow' ."RED’ [ ] Gritical Lift Plan
[ ] Rubber Boots [~]'Safety Harness [ 1Hard Barricade: : [ 1Spark Proof Tools
[ 1Acid Hood [ 1Metatarsal Guards [ ] Nomex - Coveralis/Hood/Gloves { ]Other. -
[ ] Chemical Goggles/Spoggles [ ]Heat Gloves and Sleeves [ 1Warning signs [ﬁ&e&ﬁmmmgpm type below.
[ 1Face Shield [ .] Water hose available [ ]PSM Trained £Chem fullface~
[ ]Totally Encapsulated Suit - [ ]1Keep area wet [ }HAZWOPER Trained » )
[ ] Standard Acid Suit [ }Keviar Gloves [ 1Tyvek ’ ) E/TéM—SS‘l 1 Particulate Respirator
[. ] Rain Suit [ ]Hearing Protection [ ]Saranex Suit [ 1Breathing Air
[ ] Pink Acid Suit [ 1 Radio issued ? No. [ ]Pull fuses [_] Breathing Air wiescape bottle
REFERENCE BLOCKS: ’
Area Prep. siock *a* | Fire Safety Block *B* Electrical Safety siock*c® Electrical Safety conte. | First Break Biock *e* Equip. Prep. Block *F"
[ 1Rope off area [ 1Fire extinguisher [ 1lock, Tag,Try & Test 1 [ 1Proper grounding [ 1Fult Acid Suit [ ]Stop transfers
[ 1Postwork signs | [ ]Water hose running [ ] Standby required 2300vac 1 GFCI [ 1Lock, Tag, Try | [ ] Disconnect
[ 1Erectbarricade | ] Keep area wet [ ] Close proximity work .Railroad Permit Block*>* | [ ] Pink Acid Suit [ 1Blank
[ 1Block roadway [ 1Fire blanket req'd [ 1>50wvolts - . [ ]Dersil “A” locked? [ JLevel A [ 1 Flush,non fuming
[ JLockTag&Try | [ ] Fire watch req'd [ INOMEX as required . [ 1Derail “B* locked? [ ]Steam Suit [ 1lock, Tag, Try
] [ ] [ ] Voltage Rated Gloves [ 1Blue flag up { A L1, i
THE SUPERVISOR RECEIVING THIS PERMIT VERIFIES THAT ALL WORKERS: Supervisor's Initials 3¢ Datel/c- S
Yes ) Yes NA
Are skilled in appropriate craft/trade [1 Know emergency evacuation, alarms and rally spots [l 1]
Have been through General Safety Orientation [ 1. Know the procedure for completion of job SAFELY [“1. [}
Understand applicable HAZCOM requirements [1s Know Proper Incident/Injury Reporting Procedure [ b N O
Have been told the HAZARDS of the job . [1 ~ Have inspected ail tools/equipment/scaffolding [ 1 11
Know the location/use of safety shower/eye wash'stations [-] "~ Understand HOUSEKEEPING is part of the JOB 1 I1
Know the location/use of Gaitronics system- .. . - [~ - Understand all “SPECIAL PERMIT" reguirements [l T
-... ENVIRONMENTAL CONCERNS: . :
[ ]1Use drain pans [ 1Have Soda Ash available { 1Use portable acid pump ) ~ Other:
< I[- 1 Use afunnel and hose- [ ]1Dike or dam ditch [ 1Use portable tank on.trailer
APPROVEDBY: A o o 20 2 22 77 Contractor 4 fi o Contract
_.,_/’Q/V«.__/f b e e SupeWisor . L Ll . - Coordinator
_ DuPont Opérator : ' co
|| APPROVED BY:

—_— . ]
1

DuPont Supervisor as needed.

" JOBCOMPLETED? = YES  NO Date:

——
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DuPont Burnside Plant Work Permit
Work Permit - :
In case of EMERGENCY, RALLY SPOTS are 1. DuPont Shop 2. BE&K Shop
Issued to: ﬂa /o’f M M
L Ld o
Permit valid from:  Date: & [ L8/ Time: oopo To Date: & / 2s /s> Time: D)
> £ £
7 n 7
Location: - ¢ 1 <« = NC
. d t
Additional Information: . ; S rietion [ iren
TYPE OF PERMIT: rd
[ ¥General Work...(Ref. block *A") [ ]First Break..(Ref. “E. *) [ 1Hydro Blasting._.
[ ]1Flame or Spark Producing Work... (Ref. * B %) [ 1Equipment Preparation (Ref.“F.*) [ 1Crane Basket
[ }Electrical Work...( Ref. *C ) { ] Driliing/Grinding/Chipping... [ ]Other
[_] Railroad Work...{ Ref. “D. ) [ ] Asbestos/NARF...
ADDITIONAL PERMITS REQUIRED:
[ _] Vessel Entry Permit
L]
* Gas Tests OXYGEN EXPLOSIBILITY TOXICITY (H,S) TESTED BY:
In Area:
in Equipment:
Specify Order:
SPECIAL HAZARDS TO PROTECT AGAINST:
[ ]Corrosive [ 1Noise [ ]Hot Water/Steam [ ]Other
[ ] Flammability [ ]lnert Atmosphere [ 1 Toxicity [ ] High Voltge
MINIMUM SAFETY PRECAUTIONS: P
[ ]Rubber Gloves [L¥WNoiK Gloves [ ]Barricade area, ‘vellow' ‘RED’ [ 1Critical Lift Plan
[ 1Rubber Boots [..ysg}zt(y Harmness [ 1Hard Barricade [ ]Other:
[ ]Acid Hood { ]Metatarsal Guards [ ]Nomex
[ ]Chemical Goggles [ ]Steam Suit [ ] Waming signs [ 1Respirator: Circle type below.
[ 1Face shield [ 1Water hose available [ 1PSM Trained Dust Chem Yfece Chem fullface
[ 1Butyl Rubber Acid Suit {Oleum) [ 1Keep area wet [ ] HAZWOPER Trained [ 13 M-6000. Painting Fumes
[ 1Standard Acid Suit ’ [ 1Keviar Gloves [ ]Tyvek [ 13 M-8900. Dust Mask
[ ]Rain Suit [ 1Ear Protection [ 1Spark Proof Tools [ 13M-9920. Galvanized Fumes
[ ] ‘ [] [ []
REFERENCE BLOCKS:
Area Prep. Biock "A" Fire Safety Block "’ Electrical Safety siock"c* | Railroad Permit Biock D" | First Break Biock *E* Equip. Prep. Biock "¢
[ ]Rope offsrea [ ] Fire extinguisher [ ]lock Tag, & Try { 1Derail “A” locked? [ ]Full Acid Suit [ ]Stop transfers

[ ]Postwork signs

[ ]Erect barricade

[ ]Block roadway

[ 1Llock Tag & Try
[] ;

[ IWater hose running
[ ]Keep area wet

[- ] Fire blanket req'd

[ ]Fire watch req'd
[]

[ 1Pull fuses

[ ]Proper grounding

[ ]Ground fault interrupt
[ 1Nomex Coat & Hood
[ ] Voit. Rated Gloves

[ 1Derail “B” locked?
[ 1Biue flag up [ ]Blank
] [ 1Flush, non fuming
] [
| [ ]

[ ]lock, Tag, Try | [ ]Disconnect

—t — =
e s ey
et et i

THE SUPERVISOR RECEIVING THIS PERMIT VERIFIES THAT ALL WORKERS:

] Lock, tag, try
Supervisor's Initials !é g~ é - Date: géz %‘;IZ-
Yes

) Yes NA NA
Are skilled in appropriate crafttrade I ,,}/ [1 Know emergency evacuation, alarms and rally spots [ 4}/ 1]
Have been through General Safety Orientation [« [} Know the procedure for completion of job SAFELY [ y]/ [1
Understand applicable HAZCOM requirements [-f]’ [1 Know Proper Incident/Injury Reporting Procedure [ﬁ/ [1
Have been told the hazards of the job [4’ [1 Have inspected all tools/equipmen’tlsmffolding [11/ [1]
Know the location/use of safety shower/eye wash stations VRS Understand HOUSEKEEPING is part of the JOB [64/ [1
Know the location/use of Gaitronics system - [ ‘-J/ [ 1 Understand all “SPECIAL PERMIT" requirements [1] m -

ENVIRONMENTAL CONCERNS:

[ ]Use drain pans
[ ] Use a funnel and hose

[ 1Have Soda Ash available
[- ] Dike or dam ditch

[ ] Use portable acid pump
[ 1 Use portable tank on trailer .

Other:

APPROVED BY: PWM IQD&ZZ‘

APPROVED BY:

APPROVED BY:

(DuPont Operftor)
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DuPont Burnside Plant Work Permit

4/ l-NE -y E=)

0474

In case of EMERGENCY, RALLY SPOTSVare 1. DuPont Shop 2. Contraétor Shop
PP . 2 C
Issued to: §<fj R : Supervisor: %M [ 2L e af)/ an
Permit valid from: | Date: |- 052612 | Time: | 0o © To Date:  |65<l~/2 | Time [q90 0O

Lobation;g‘[’ P ‘l

[ ] Equipment Preparation {(Ref. "F.* )
[ ] Drilling/Grinding/Chipping...
[ ]1Asbestos/NARF...

a K o AP -
wppéES ON '

N X

SV gdger oo

[+ General Work...(Ref. block “A"Y

[ ]Flame or Spark Producing Work.. (Ref* B “)
[ ]Electrical Work...( Ref. “C “)

[ ] Railroad Work (Ref. *D “

ADDITIONAL PERMITS REQUIRED:

] Face Shield [ 1Water hose available ] PSM Trained

[ ] Confined Space Entry Permit [ 1 Manlift Exit [ ] Crane Basket [ ]1Wall Penetration [ ]Other
] Line Break Permit (Ref. “E™) [ 1Hydro Blasting... {1 ] Grating Removal [ ] Excavation
* Gas Tests %0s %EXPLOSIBILITY(LEL) TOXICITY TESTED BY:
Monitor Used: CO Ha S0, HzS
In Area:
In Equipment:
Specify Order;
SPECIAL HAZARDS TO PROTECT AGAINST: JHA REQUIRED
[ ]Corrosive [ 1Radiation [ 1Noise [ 1Heat Stress [ 1Hot Water/Steam [ ]Other
] Flammability [ ] Thermal [ Jlnert Atmosphere | ] Falls [ 1 Toxicity [ ] High Voltage
MINIMUM SAFETY PRECAUTIONS: JHA REQUIRED .
[ 1Rubber Gloves [~TWork Gloves [“TBarricade area\Yellow JRED' [ ]Critical Lift Plan —_
[ ] Rubber Boots [s¥Safety Harness [ ]Hard Barricade ) [ 1Spark Proof TW
[ 1Acid Hood [ 1Metatarsal Guards [ 1Nomex - Coveralls/Hood/Gloves _[ /Other /?’}Zﬁ
[ 1 Chemical Goggles/Spoggles [ 1Heat Gloves and Sleeves [ ] Waming signs

[ Bespirator Circle fype below.
em fullfac

[ [
[ ]Totally Encapsulated Suit [ 1Keep area wet [ 1HAZWOPER Trained
[ 1Standard Acid Suit [1 lar Gloves : [ 1Tyvek ["’TW—8511 Particulate Respirator
[ ]1Rain Suit . [w¥Hearing Protection [ 1Saranex Suit [ 1Breathing Air
] Pink Acid Suit [ ] Radio lssued ? No. [ ] Pull fuses { ] Breathing Air w/escape bottle

REFERENCE BLOCKS:

Area Prep. Block “A”
[ -1 Rope off area

[ ]Post work signs
[ 1Erect barricade
[ ]Block roadway
[ ]Lock Tag & Try
[1]

Fire Safety Block “5"

[ ]Fire extinguisher

[ 1Water hose running
[ 1Keep area wet

[ ] Fire blanket req'd

Electrical Safety Block ¢~
{ 1Lock, Tag,Try & Test
[ .1 Standby required 2300vac
[ 1Close proximity work
[ 1>50volts [ 1Derail “A” locked?
[ ]Fire watch regd [ 1 NOMEX as required [ ] Derail “B” locked?

[] [ ] Voltage Rated Gloves [ 1Blue flag up

Electrical Safety contd.
{ 1Proper grounding
[ 1GFCI

Railroad Permit siock *0

First Break Block "E”
[ ]Full Acid Suit
[ 1Lock, Tag, Try
[ ]Pink Acid Suit
[ ]Level A

[ ]Steam Suit
{1

Equip. Prep. Biock *F*
[ ] Stop transfers

[ 1 Disconnect

[ ]Blank

[ ]1Flush,non fuming
[ YLock, Tag, Try
[]

THE SUPERVISOR RECEIVING THIS PERMIT VERIFIES THAT ALL WORKERS: Supervisor's Initials

Date:( D~ /&~

DuPont Supervisor as needed.

Yes NA : Yes. NA
Are skilled in appropriate craft/trade AT 1 Know emergency evacuation, alarms and rally spots - [ ]
Have been through General Safety Orientation T [1] Know the procedure for completion of job SAFELY {1
Understand applicable HAZCOM requirements o O L Know Proper Incident/Injury Reporting Procedure f < [1
Have been told the HAZARDS of the job LA 1] Have inspected all tools/equipmenrlscaffolding [t [ ]
Know the location/use of safety shower/eye wash stations LA 11 . Understand HOUSEKEEPING is part of the JOB A’ [ ]’
Know the location/use of Gaitronics system L1711 Understand all “SPECIAL PERMIT" reguirements [1 LA
ENVIRONMENTAL CONCERNS:
[ 1Use drain pans [ 1Have Soda Ash available [ 1Use portable acid pump Other;
[ 1Use a funnel ard hose { \] Dike or dam ditch [ 1Use portable tank on trailer
\

APPROVED BY: Contra ’ /%ﬁ tract

Supe;zﬂsso;W / L {Z%oordinator

N / E :
J L _

APPROVED BY: JOB COMPLETED ? YES NO Date:
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DuPont Burnside Plant Work Permit
. - Work Permit :
In case of EMERGENCY, RALLY SPOTS are 1. DuPont Shop 2. BEZK Shop

Fi

'T :

B

2

V&S

Issued to: I 3 R

Permit valid from:  Date: (35~ 7- /2 Time: ¢y20 O To Date: ;ys_79. /2  Time: fZ00O
Location: Jl] S

Additional Information: N ; jaa./(
TYPE Og PERMIT: :

[%‘ eneral Work...(Ref. block “A”) [ First Break..( Ref. “ E. “) [ ]Hydro Blasting...

[ ]Flame or Spark Producing Work... (Ref. “ B ‘) [ ]Equipment Preparation ( Ref.“ F.*) [ 1Crane Basket

[ ]Electrical Work...(Ref. “C Y [1] Drilling/Grinding/Chipping... [ ]Cther

[ ] Railroad Work...( Ref. “D. ") [ ] Asbestos/NARF...

ADDITIONAL PERMITS REQUIRED: ' '

[ ] Vessel Entry Permit

[] :

* Gas Tests OXYGEN EXPLOSIBILITY TOXICITY (H.S) TESTED BY:
In Area: -

in Equipment;

Specify Order: )

SPECIAL HAZARDS TO PROTECT AGAINST: . '

[ 1Cormosive: { ]Noise [ ]Hot Water/Steam [ ]Cther

[ 1Flammabiiity [ 1lnent Atmosphere [ ] Toxicity . [ ] High Voltge

MINIMUM SAFETY PRECAUTIONS: yd .

[ 1Rubber Gloves R4 NVgrk Gloves ’ [ LyBarricade area,Qellow' JRED' [ ]Critical Lift Plan

[ ]1Rubber Boots h,]ég}‘ekty Harness [ 1Hard Barricade [ 1Other:

[ ]Acid Hood [ ]Metatarsal Guards [ ]Nomex e

[ ] Chemical Goggles [ ]Steam Suit [ }Wamning signs [“TRespirator: Circle type belo i
[ ]Face shield [ ] Water hose available [ 1PSM Trained Dust Chem Yface ¢Chem fullface™>
[ 1Butyl Rubber Acid Suit (Oleum) [ ]Keep area wet [ 1HAZWOPER Trained [ 13 M-6000. Painting Fumes
[ 1Standard Acid Suit - [ ]Keviar Gloves .. [ 1Tyvek [ 13 M-2900. Dust Mask

[ }Rain Suit [ ]Ear Protecti [ 1Spark Proof Tools [ 13M-9920. Galvanized Fumes
[] # . [] A Zirrto
REFERENCE BLOCKS:

(BuPont Supervisor) as needed._

Area Prep. Block “A" Fire Safety Biock B Electrical Safety Biock'c | Railroad Permit Biock*>* | First Break Block & Equip. Prep. iock “F
[ 1Rope off area [ ] Fire extinguisher { JLock, Tag, & Try [ ]Derail “A” locked? [ 1Full Acid Suit [ 1Stop transfers
[ 1Postwork signs "I [ ]Water hose running. | [ ] Pull fuses [ ] Derail “B” locked? [ ]lock, Tag, Try [ 1Disconnect
[ ]Erect barricade [ ]Keeparea wet [' ] Proper grounding [ 1Blue flag up [1 [ IBlank
[ 1Block roadway [ ]Fire blanket req'd [ ]1Ground fault Interrupt | [ ] [1] [ 1Flush, non fuming
[ lLock Tag & Try [ ]Fire watch req'd [ 1Nomex Coat & Hood [1 ' [1] [ ]Lock, tag, try
[ 1 [ 1] [ ] Volt. Rated Gloves [] [} [1 _J
THE SUPERVISOR RECEIVING THIS PERMIT VERIFIES THAT ALL WORKERS: Supervisor’s Initials 3 Z 2 Date: S;_S_ ;2 ’Z—Z 2.

: : Yes NA Yes NA
Are skilled in appropriate crafttrade 1 [ Know emergency evacuation, alarms and rally spots S 1]
Have been through General Safety Crientation FT 11 Krow the procedure for completion of job SAFELY o1
Understand applicable HAZCOM requirements T [1 Know Proper Incident/Injury Reporting Procedure [ 11
Have been told the hazards of the job -7 [1 . Have inspected all toolslequipment/scaffolding -+ []
Know the location/use of safety shower/eye wash stations [T 11 Understand HOUSEKEEPING is part of the JOB L4171 I
Know the location/use of Gaitronics system L [1] Understand all “SPECIAL PERMIT" reguirements []
ENVIRONMENTAL CONCERNS: . ] 7
[ 1Use drain pans [ 1Have Soda Ash available [ ]Use portable acid pump Other:
[ ] Use a funnel and hose [_] Dike or dam ditch [ ] Use portable tank on trailer

71 4 FF 5 2 £
APPROVED BY: AM* ?jp&i@%;
: (DuPont Operator) :

APPROVED BY: L
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Duant Burnside' Plant Work Permit

In case of EMERGENCY, RALLY SPOTS are 1. DuPont Shop 2. Cohtractor Shop
Issued to: ‘<BR Supervisor: (A2 & %/@&
5 . [4 .
Permit valid from: | Date: [€5~Jf~ /2 | Time: {460 To Date: 9578~ /7 | Time: | [@0©

Location: C / ﬁﬂ C{ ;L//)O

LK onl g lahi foae mj&%’ @iﬁ

Equipment Preparation (Ref.*F.*)
Drilling/Grinding/Chipping...

Description of work:
TYPE OF WORK:

i eneral Work...(Ref. block “A")
1 Flame or Spark Producing Work.. (Ref“B %

[]
[]
[1]

[ ]Electrical Work...(Ref. “C*) Asbestos/NAREF...
{ ] Railroad Work (Ref. *D )
ADDITIONAL PERMITS REQUIRED: - -
[ ] Confined Space Entry Permit [ ] Maniift Exit [ ] Crane Basket [ ] Wall Penetration [ ]1Cther
1 Line Break Permit (Ref. “E™) [ ] Hydro Blasting... | ]Grating Removal [ ] Excavation
* Gas Tests . %0» REXPLOSIBILITY(LEL) TOXICITY TESTED BY:
Monitor Used: - Cco Ha S0, H.8
In Area:
In Equipment:
Specify Order:
SPECIAL HAZARDS TO PROTECT AGAINST: JHA REQUIRED
[ 1Corrosive [ 1Radiation [ 1Noise [ ]Heat Stress [ ]Hot Water/Steam [ 1Other
[_]Flammability | ] Thermal [ ]lnert Atmosphere | | Falls [ ] Toxicity [ ] High Voltage

MINIMUM SAFETY PRECAUTIONS: JHA REQUIRED

[ 1Rubber Gloves : [&4Work Gloves [ &YBarricade ared, 'Yellow./ ‘RED’ [ 1Critical Lift Plan
[ 1Rubber Boots {/]’ga?ety Harness [' 1Hard Barricade™ """ [ ] Spark Proof Tools
[ 1Acid Hood [ ]Metatarsal Guards [ 1 Nomex ~ Coveralls/Hood/Gloves _[ ] Othep—
[ ]Chemical Goggles/Spoggles [ ]Heat Gloves and Sieceves [ 1Waming signs : [‘-'—}‘R'esﬁw_;matar_gircle type below.
[ ]Face Shield [ 1Water hose available [ ]PSM Trained @em fullface ™
[ 1Totally Encapsulated Suit [ 1Keep area wet [ 1HAZWOPER Trained S r—
[ 1Standard Acid Suit [ 1Keviar Gloves [ 1Tyvek [« ﬁBSH Particulate Respirator
[ ]1Rain Suit [ ] Hearing Protection [ ]Saranex Suit [ 1Breathing Air
] Pink Acid Suit [ ]Radioissued ? No. [ ] Pull fuses { ] Breathing Air w/escape bottle

REFERENCE BLOCKS:

Area Prep. Block *A° | Fire Bafety Block “a*
[ 1Ropeoffarea [ ] Fire extinguisher-
[ 1Post work signs [ 1Water hose running
[ ]Erect barricade [ 1Keep area wet
[ ]Block roadway [ 1Fire blanket req'd
[ Jlock Tag & Try | | ] Fire watch req'd [ . JNOMEX as required
] [] [ ] Voltage Rated Gloves
THE SUPERVISOR RECEIVING THIS PERMIT VERIFIES THAT ALL WORKER

Electrical Safety Biock*c*

[ Ilock, Tag,Try & Test

[ 1 Standby required 2300vac
[ 1 Close proximity work

[ 1>50volts :

Electrical Safety contd.
[ 1Proper grounding
[ 1GFCI

Railroad Permit Biock *n
[ 1Derail “A” locked?
[ 1Derail “B" locked?

[ ]Blue flag up

First Break Biock "&*
[ 1Full Acid Suit
[ 1Lock, Tag, Try
[ ]Pink Acid Suit
[ 1levelA

[

[

Equip. Prep. slock *F*
[ ]Stop transfers

[ 1Disconnect

[ 1Blank

[ 1Flush,non fuming

[ ]Lock, Tag, Try

[ _J

1 Steam Suit
| P

S: Supervisor's Initials

Date:JS-. ;

Yes NA Yes NA
Are skilled in appropriate craft/trade L 1] Know emergency evacuation, alarms and rally spots 11
Have been through General Safety Orientation [),. [1 Know the procedure for completion of job SAFELY T o1
Understand applicable HAZCOM requirements [ /]—- [1] Know Proper Incident/Injury Reporting Procedure o[
Have been told the HAZARDS of the job . Cah [1 Have inspected all tools/equipment/scaffolding FT [
Know the location/use of safety shower/eye wash stations (} - 11 Understand HOUSEKEEPING is part of the JOB P:_, [1]
Know the location/use of Gaitronics system {)]’ [1] Understand all “SPECIAL PERMIT" requirements ] Mj
ENVIRONMENTAL CONCERNS: .

[ 1Use drain pans [ 1Have Soda Ash available

[ 1Use a funnel and hose [ ]Dike or dam ditch

Lo Qul

[ 1Use portable acid pump
[ ] Use portable tank on trailer

‘Other:

APPROVED BY:

DulRont ﬁpe;a*er;
SR

APPROVED BY:

DuPont Supervisor as needed.
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- Burnside Initial Incident Report

(for internal use only)
Incident Information

Date reported: 3/19/12

Title: Company vehicle stuck in the mud

Incident date: 31812 Incident time: Night Shift

Area: Noﬁh Fence Perimeter

Brief Description of known facts: Driving on the plant along the north perimetef of the fence line to
verify if a gas leak was beyond the plant perimeter. While driving the truck it became stuck in the
mud/soft ground. ’

Immediate action taken: Left the truck, and wrote up the truck status in the red book for maintenance
to assist in the morning. :

Other action recommended:

Environmental deviation(Title V, other): None

Chemical released: None

Report Completed by: J. Simoneaux/E.ermwell

Note: Deliver copy of form to manager upon completion





Burnside Initial Incident Report _

(for internal use only)

Incident Information

Date reported:

—djy| 2
Title: O%MTO“

Incident date:

Incident time:

Ll | 0S PO
frocess
Brief Description of known facts: . .
| 6as $03 ¢ 50> Leak iug oMsite

"f'@vt&)o\V‘a{ Mp Fiva — Sovthwan

Area:

Immediat‘e action ta‘f(en: 7 /5/’ /‘ »S I'O/e o /eﬂf“m 7N l()éfﬁ
Comng tn for st chaug e |

Other action recommended:

Marde (CKBR) had wopkexs Te-cstdlsl Jaco

Environmental deviation(Title V, other):

yes

-Chem@l. released:
SO3 502
Report Completed by: df “p 'P 5 l‘n’\ Onecet) 1/
)

Note: Deliver copy of form to manager upon completion






- Burnside Initial Incident Report

(for internal use only)

Incident Information

Date reported: 4/282012

Title: Operator

Incident date: 4/28/2012 incident time: 0600

Area: Exchangers

Brief Description of known facts: | was making rounds throughout the plant as usual when | noticed
what appeared to be a gaseous leak coming from the CIP.

Immediate action taken: | approached the leak from different angles just to make sure of my
assertions. After | was convinced of what | was looking at, I notified the board Operator and he notified
the Supervisor. The Supervisor gave a directive to call maintenance so they could come out and take
the necessary actions to stop the leak. '

Other action recommended:

Environmental deviation(Title V, other):

Chemical released: gas leak

Report Completed by: Leo Scbtt Jr.

Note: Deliver copy of form to manager upon completion





Burnside Initial Incident Report

(for internal use only)
Incident Information

Date reported: 5-20-12

Title: Gas Leak on the CIP/HIP Heat Exchanger

Incident date: 5.-20-12 Incident time: 4:15 am

Area: HIP & CIP

Brief Description of known facts: While making final rounds the outside operator noticed a smell of
acid in the water plant and upon further investigation they noticed a steady cloud of gas coming from
the top of the HIP exchanger

Immediate action taken: ' _'
Increased vacuum and began to notify supervision for the next course of action. Supervision
contacted and had maintenance contractors come out to mitigate the leak

Other action recommended:

Environmental deviation(Title V, other): No

Chemical released: SO, & SO,

Report Completed by: Terrance Johnson

Note: Deliver copy of form to manager upon completion






Burnside Initial Incident Report

(for internal use only)
Incident Information

Date reported: My initial discovery of leak being as visual as it was the date is 5/19/12

Title: Operator

Incident date: 5/20/12 Incident time: 1700 hrs -0500

Water Plant Area

Brief Description of known facts: | was making rounds in the water plant when | starting getting an.
irritable feeling in my eyes. My mouth began having an unusual taste which brought on curious
concerns. ‘

Immediate action taken: | called the control room and talked to the board operator about my concerns
and fact that | would like to have a S02 meter to determine if | am getting exposed to anything
hazardous citing a exchanger leak that we have been having. | searched the lab, control room and
elsewhere searching for a S02 meter. | wasn’t successful in my attempt to locate a working meter
however; | found one but it was inoperable. | was thinking that maybe something airborne may have
flown in my eyes and maybe something | ate caused me to have that unusual taste in my mouth. |
wasn’t quite sure. :

Other actioh recommended:

Environmental deviation(Title V, other):

Chemical released: . S02 & S03

T I
K3 5

.:.‘_" \‘ T ~
Report Completed by: 2 ,%_}\“" A
epo . ompleted by: — 2D =BT } NS\

Note: Deliver.copy of form to manager upon completion






Burnside I_nitial Incident Report

(for internal use only)
Incident Information

Date reported: 5-24-12

Title: Gas Leak on the HIP Heat Exchanger

Incident date: 5-24-12 incident time: 21:30

Area: HIP

off the hoes above the HIP.

Brief Description of known facts: While making Homeland security check gas leak was noticed coming

Immediate action taken: Notified supervision

exchanger

Other action recommended: Reduce suifur burden in order to reduce pressure across the heat

Environmental deviation(Title V, other): No

Chemical released: S0, & SO,

Report Completed by:__Jeff Simoneaux

Note: Deliver copy of form to manager upon completion
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| Burnside Initial lnc.ldent Report

(for internal use only)

Incident Information

Date repdrted:

S A 12
Title: - .
Ope f\afvo 4 _
Incident date: __ Incident time:
-QH-~1 21,30

AL oye Huw Cip

Brief De?n:tnz Cc;f gown facts: b Q/D [ ™ ]LL@/
Rome \ano\ se c,o w CJ?CZé 356"
A3 Comn ling oM Ja&% Q%?O_UQT
eX C//LOUVJ /s 3@6% q U@V\+/1 2NNV

Immediate action taken: %[/Fa/ S Uﬂg a7 zS @ﬂ/ 7429 mfjd)f\l
Oté;éétﬁlon recommendcg 6% SCP/ d

Wil hape peple QV&;/Q’//O S 76 _ceusri
Environmental deviation(Title V, other): ? . | })&S( 257

Chemlcal released:

S0 £ 503

Report Completed by: %@f@_&

Note: Deliver copy of form to manager upon completion






Burnside Initial Incident Report

(for internal use only)
Incident Information

Date repdrted: R

5 /85 /12

Title:

pferations  Cibph =3

Incident time:

Incident date:

Area: C{}‘]OVLZ&]L‘)]Q

Brief Description of known facts: S’T; U L’E’Q k ;147 70{\@;44 ((165’7@-7% 7
G@“‘j WorTin ’[//0 écm?, Came 7o (o o
Noses 7 '

Immediate action taken: % / /éj&/, 51 U&ﬂ env,; s/ &JU / e{%—f ’%C’-.f%f ‘f{

Other action recommended:

2

Environmental deviation(Title V, other): ?

Chemical released:

S0 3 03_

i
Report Completed by: - : A ,4/@/ ] 0% /Z//"
/ s~

Note: Deliver copy of form'to manager upon completion
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Thomas Miller/CL/DuPont To Meta Smith/AE/DuPont@DuPont

04/16/2012 01:23 PM cc Allen T Williams/AE/DuPont@DuPont, Anatole L
Monconduit/HO/DuPont@DuPont, Cleveland P
Melancon/HO/DuPont@DuPont, Damon J

Subject Re: FORWARD ENERGY — 4/12/2012[3

I am very disappointed that many assumptions have led to low energy and potential distractions.

If anybody feels that he/she cannot work safely due to being in an improper state of mind, please see me.

Meta Smith-—04/13/2012 03:08:21 PM—Folks, The energy score is up and all categories were up this we...

From:
To:

Cc:
Date:
Subject:

Meta Smith/AE/DuPont _

Allen T Williams/AE/DuPont@DuPont, Anatole L Monconduit/HO/DuPont@DuPont, Cleveland P
Melancon/HO/DuPont@DuPont, Daniel P Boudreaux/HO/DuPont@DuPont, Debbie W
MilleHO/DuPont@DuPont, Drew P Tabor/AE/DuPont@DuPont, George M
Valentine/HO/DuPont@DuPont, Gwen M Bean/HO/DuPont@DuPont, Herbert J
Edwards/HO/DuPont@DuPont, Ivy Alberes/HO/DuPont@DuPont, Jeffrey M
Simoneaw/HO/DuPont@DuPont, John H Achord/HO/DuPont@DuPont, Kent M
Templet/HO/DuPont@DuPont, Kerry J Levet/AE/DuPont@DuPont, Percy L
Bell/HO/DuPont@DuPont, Randall G GriffiyHO/DuPont@DuPont, Rene C
Becnel/HO/DuPont@DuPont, Ronald R Cloud/DuPont@DuPont, Ryan J
Becnel/AE/DuPont@DuPont, Scot W Miller/AE/DuPont@DuPont, Steve
Poirrie/HO/DuPont@DuPont, T J Ozbun/HO/DuPont@DuPont, Wade S
Miller/HO/DuPont@DuPont, Kerry Long/AE/DuPont@DuPont, Don S
Janezic/AE/DuPont@DuPont, Leo Scott/AE/DuPont@DuPont, Damon J
Babin/AE/DuPont@DuPont, Terrance M Johnson/AE/DuPont@DuPont, Elizabeth M
Cromwell/AE/DuPont@DuPont, T Gene Clemons/HO/DuPont@DuPont, Mark B
Macha/Contractor/AE/DuPont@DuPont, Thomas Miller/CL/DuPomt@DuPont, Daniel
Monhollen/AE/DuPont@DuPont, Donna F Lowry/AE/DuPont@DuPont, Eldridge
Simon/AE/DuPont@DuPont, Ronald L Townley/AE/DuPont@DuPont

Gretta B Pfalzgraf/CL/DuPont@DuPont

04/13/2012 03:08 PM

FORWARD ENERGY — 4/12/2012

Folks,

The energy score is up and all categories were up this week except SHE Behavior.

[attachment "ForwardEnergyWeek 2012.4.12.doc" deleted by Thomas
Miller/CL/DuPont]

What are we doing right that we should continue to focus our energy on?

Safety : ,
Good job sucking up all leaks so they don't get off site anymore, focus on
making acid for customers

Five Zeros

Management's open door policy is working well

What issues/problems exist that are preventing us from continuous
improvement? :





® Absolutely no ethics in DuPont management any more

® Need to continue to focus on job tasks and not items that do not involve us
directly

® Questionable hiring practices continue to be the main churn

e Management needs to have continuity in the hiring process and have more

‘control or openness of what is going on at the facility '

® Continuity between management and employees

® Market is slow ‘

e Ops personnel are getting in an uproar about recent hiring process. Gonna
be a #$%-storm again if management doesn't head it off before it starts —
don't want all this to happen again... '

® People should make a conscious decision to come to work with a positive
attitude '

************************************************************************************

bl CONTINUITY -- PRACTICE SAFE
START . . ' A
ERROR REDUCTION TECHNIQUES

************************************************************************************

- ek

Fiiached i the surmy form, [F rou are not availzble to pantainais in the
surrey tnically done st Thursdz 7 morming mestings — Simply print the foom
fill it out, and drop it in [ets's mail bor in the £ drin Eldg, b ar hefaore the
neAA cohedules maefing '

: [attachment "FORWARD ENERGY ASSESSMENT CATEGORIES
REVISED.doc" deleted by Thomas Miller/CL/DuPont]

Regards,

Meta Smith

DuPont Burnside

DUCOM: 642-5980
External: 2254735980
Meta.Smith@usa.dupont.com

You're either part of the solution, or you're part of the problem - Eldridge Cleaver





Linda A Julius /AE/DuPont To Jeffrey M Simoneaux/HO/DuPont@DuPont

- . i 05/18/2012 04:37 PM cC Gretta B Pfalzgraf/CL/DuPont@DuPont
D")gg; S II bce

Subject Re: Hot Line Case 31 143

Dear Jeff,

Thank you for the additional information. However, it does not appear that you have raised any issues that
are significantly different then the ones we have already investigated. We believe that these issues have
been appropriately addressed. '

Linda

Linda Julius

Employee Engagement & Inclusion
D-6048- DuPont Building
302-774-2219
Linda.A.Julius@usa.dupont.com

Jéf'fééiM"Siiﬁé'ﬁééu;—"fjéidli/é61"'2"06:5'_63"57_15M;MsfC_Ju'ﬁu's', With all due respect, the. procedure they fol....

From: Jeffrey M Simoneaux/HO/DuPont
To: Linda A Julius/AE/DuPont@DuPont
Cc: . Gretta B Pfalzgraf/CL/DuPont@DuPont, Gretta B Pfalzgraf/CL/DuPont@DuPont
Date: 05/04/2012 06:56 PM
Subject:- Re: Hot Line Case 3114
Ms. Julius,

With all due respect, the procedure they followed can be interpreted a couple different ways and because
one of my co-workers Kent Templet who took the test with me expressed to me that he
spoke to the test administrator and told her he would not want the job because of the pay cut and that she

little abnormal.

The contractor who was given the job was previously heard telling other co-workers that Meta Smith, the
adminstator.of the test would be giving us a test we could not past so that she could get the job. She

. should be questioned by HR to whether this, in fact , is true. This was overheard by Allen Williams who is
willing to testify to this fact. SHe told it to Percy Bell. Also, you will find that | have since updated my case
3114 since they have now tried to write me up (two page write up) only everything they say in the write-up
is completely false and can be proven and will be proven. Last week my site HR. Manager was visiting -
and | shared with her the fact that | had spoken to the Hotline and created the case number 3114, at that
time she advised me that she knew nothing of any HR case that | had filed.






| asked to speak to herin private and we spoke for an hour and a half the evening of her visit and |
explained my previous complaint about retaliation for bringing up discriminatory practices which is
currently unsettled and told her all about my new complaint that the plant manager and Meta Smith
.retaliated against me for reporting Gas leaks on the site that he has been trying to cover up. In fact, he
had previously came out to the site and threatened me by saying I could get myself in a lot of trouble for
putting the gas leaks in writing and that he didn't care if | wrote it down and put it in my locker but | was not
to put in the computer because it made a legal document. | expressed that | was doing my job no different
than | had ever done and would continue that I'am legally obligated to report any and all leaks to my
supervisor. _

So after having told Gretta that | had filed this complaint for retaliation | found out on Tuesday of this week
that | was going to written up for several items all of which have been falsified and so | refused to sign it
and asked to speak to Gretta again. | found out later that day when speaking to Gretta that in fact she had
advised them on how and what to what type of "write up" they could send me as she called it a "note to
folder”. So after telling Gretta about my complaint with you guys were they have retaliated against me -
again, she proceeded to help them produce a "note to folder" that put me on notice that any further
disruptions or deviations would get me put on probation and maybe even seperated from the company.
She suggested that | write her with all the information in which | disagree with the two page "note to folder"
and that she would discuss it with me afterwards which | fully intend to do later tonight when | have time. |
will forward you a copy of that information if you like. You will find that | have updated my case 3114 to

what has taken place. Ryan Becnel sat in as my witness to the entire events when | was given the so
called "note to folder" by Tom Miller and Elizabeth Cromwell.

meetings have been physically threatened with violence on two occacions, my marriage and my family's
health has suffered as evidenced by our counciling visits marriage counseling and health reports and

" Respectfully,

Jeff Simoneaux






TimA ' To "Thomas Miller” <Thomas.Miller-1 @dupont.com>

Albert/AE/DuPant@DUPONT ¢cc "Meta Smith" <Meté.Smith@dupont.com>, "Allen T Williams"
05/22/2012 08:24 AM <Allen.T.Williams@dupont.com>, "Anatole L. Monconduit"
<Anatole.L.Monconduit@dupont.com>, "Cleveland P

bce .
Subject Re: Safety Milestone

Way to go team Burnside.
Sent from my iPhone
On May 22, 2012, at 9:17 AM, "Thomas Miller" <Thomas.Miller-1@dupont.com> wrote:

> Today marks 365 days since the last recordable injury within the many contract companies who service
the Burnside Plant. It's difficult to count the number of hazards this group has safely managed over the
last year, but this milestone points to the persistent effort of all contract partners toward avoiding the
critical errors which lead to injuries. :

> .

> Congratulations to all of our partners for making the Burnside Plant a safe place to work!

>

> Best Regards,

s

> Tom Miller

> Burnside Plant

> DUCOM 642-5981

> Phone: (225) 473-5981
> Cell: (228) 363-2996

S )

> <0.414.jpg>






What issues/problems exnst that are preventing us from continuous
mprovement’? ' ok

@% 0 We must take the time to address fittle thmgs before they become big things

& Concernre gas leaks
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FORWARD

ENERGY
" ASSESSMENT
- CATEGORIES
REVISED.doc
Regards,
Metz Smith
DuPont Burnside

DUCOM: 642-5980
External: 225-473-5980
MetaJmitFi@usa.n[upant.cam

False words are not only evil in themselves, but thiey infect the soul with evil — Socrates






s,

Meta Smith/AE/DuPont™ == [ . To Allen T Williams/AE/DuPont@DuPont, Anatole L
5/05/301210:08 AM. - - MonconduiyHO/DuPont@DuPont, Cleveland P
05/25120'1? 1028AM T Melancon/HO/DuPont@DuPont, Daniel P
‘ : .

o bec
5 A"-‘."' L Subject FORWARD ENERGY - 5/24/2012
Folks, A

Our energy score continues a trend upward

-—>10.781! As you can see below, all
Categories are showing improvemeht. Nom

eeting was/will be held this week.
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What are we doing right that we should continue to focus our energy on?

Safety process

Up—tim_e and reliability
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Bumside Plant _ SafetyZone {
| ___ Safely Zone - Burnside Transter Facility Seeurity Pian
= ‘ Safefy Zene Daly-Cheodis ' -
- . . i Yes: 7 No
1. Gales (auo & manual) locked, fences intact? a5
— <
2. Perimeter patrol completed, fences intac? (F.
3. Lighiing adeguate? ' 7 j
. ‘ g
| 4. Gamera survelllance? L ()7
: : N/ el
5. All cameras wofking properly? 9 14
' . L — a7
* | 6. _Intruder Detection Systemn operational? Y7 .
7. Any unauthorizéd vehicles observed? v C ’
8. Were these vehicles reported to site ' é —]
Supervision? , /1/ // 5
9. An al sighti ‘ s dur ~ S ‘
- Any unusual sightings or events during
pairols? : : % j 0 6?/4 j 4 ﬁ?k S

PLEASE REPORT ANY MA! FUNCTIONS OF SECURITY UIPMENT TG DUPONT
SUPERVISION.
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Corporate Standard
SHE Standard: S4V

Mandatory and advisory language
conforms to Corporate SHE Policy
S$1Z, the DuPont SHE Protocol.

S4v
Notification of Substantial Risk under Section 8(e)
of the U.S. Toxic Substances Control Act
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A i
- Notification of Substantial Risk under Section 8(e)

of the U.S. Toxic Substances Control Act

1. Scope and field of application
1.1 Scope [Lastrevised 09/08]

This standard provides a system to facilitate individual and company compliance with the U.S.
Toxic Substances Control Act (TSCA) Section 8(e) reporting requirements.

Mandatory requirements in this standard are noted in italics.

1.2 Field of application [Last revised 09/08]

See Sections 1 and 4 of the DuPont SHE Protocol, Corporate Policy S1Z.
2. References [Last revised 08/09)

DuPont Corporate Policy |

S1Z DuPont SHE Protocol
S27 DuPont SHE Commitment
- 8327 Responsible Care®

Other References

The following references can be found at ' : '
http://cdcln47.lvs.dupont.com/shec/sheintranet.nsf/Paqe/StandardsReference/S4V?opendocument

DuPont U.S. Environmental Audit Guidelines, Toxic Substances Control Act (TSCA) Protocol
U.S. TSCA Section 8(e), 15 USC 2607(e)

TSCA Section 8(e); Notification of Substantial Risk: Policy Clarification and Reporting Guidance
[Federal Register: June 3, 2003 (Volume 68, Number 106)], which incorporates the TSCA Section
8(e) Policy Statement (March 16, 1978; 43 FR 11110) and the (June 1991 TSCA Section 8(e)
Reporting Guide) .

Environmental Protection Agency (EPA) Questions and Answers
EPA TSCA Section 8(e) Website '
Corporate TSCA Section 8(e) Potential Reportable information Forms

3. Management responsibilities [Last revised oarog

Line management in businesses and functions, along with the Corporate 8(e) Review Team and
the applicable TSCA SBU Coordinator, have the responsibility to implement this standard.

4. Definitions [Last revised 09/08]

Corporate 8(e) Review Team—a team comprised of at least one designee from the Director of
Haskell Laboratory, at least one designee from the Vice-President of Corporate Safety, Health,

. and Environment (SHE) and Sustainable Growth Center, and at least one designee from Chief
Environmental Counsel for Legal.

Emergency Incident—"Emergency incidents of environmental contamination” is any
environmental contamination by a chemical substance or mixture which, because of the pattern,
extent, and amount of contamination (1) seriously threatens humans with cancer, birth defects,
mutation, death or serious or prolonged incapacitation, or (2) seriously threatens non-human

Entire document reaffirmed September 2008 2





S4vV
Notification of Substantial Risk under Section 8(e)

of the U.S. Toxic Substances Control Act

'organisms with Iarge-scalé or ecologically significant population destruction. Note that an

emergency incident of environmental contamination that is required to be reported to the National
Response Center (NRC) is considered known to EPA and need not be reported under TSCA 8(e).

Toxic Substances Control Act (T SCA)—gives the United States Environmental Protection

- Agency (USEPA) the authority to regulate the manufacture, import, use, distribution in commerce,

and disposal of chemical substances and mixtures. Under TSCA, those who manufacture
(includes import), process, or distribute in commerce chemical substances or mixtures have the
responsibility to provide data to USEPA on the health and environmental effects of those chemical
substances or mixtures.

Standardslguidelinés

5.1 Sfatutory requirement [Last revised 09/08]

The U.S. TSCA, Section 8(e), requirés that any person who manufactures, imports, processes, or
distributes in commerce a chemical substance or mixture and who obtains information which

reasonably supports the conclusion that such substance or mixture presents a substantial risk to

health or to the environment must immediately inform the Environmental Protection Agency (EPA)

Administrator of such information unless that person has actual knowledge that the Administrator

has been adequately informed.”

5.2 Sources of potentially reportable information [Last revised 09/08]

Potentially reporfable substantial risk information may arise from the following sources:

« Product characterizétion studies (including degradation, decomposition, and pyrolysis studies)

¢ Product contamination information

% ¢ Employee, neighbor, and customer concems

e Medical hotline calls

e Medical records

 Environmental remediation activities

¢ Environmental incidents and emergencies

¢ Off-site environmental sampling resuilts, including drinking water contamination and including
sampling results received via litigation

e Toxicology studies, including those conducted outside of the United States if they are known to
U.S. employees

e Epidemiology studies

-« Human biological sample results, including worker and community member biological sample

results and sample results received from litigation

* Information on any instance (including one instance) of cancer, birth defects, mutagenicity,
death, or serious or prolonged incapacitation, including the loss of or inability to use a normal

" Mandatory requirements are italicized.

Entire document reaffirmed September 2008 ' 3





A Section 8l
/ , Notification of Substantial Risk under Section 8(e)

of the U.S. Toxic Substances Control Act

bodily function with a consequent relatively serious impairment of normal activities, if one (or a
few) chemical(s) is/are strongly implicated )

¢ Information on any pattern of effects or evidence which reasonably supports the conclusion
that the chemical substance or mixture can produce cancer, mutation, birth defects, or toxic
effects resuiting in death or serious or prolonged incapacitation

¢ Undesigned, uncontrolled situations (There is no requirement in TSCA Section 8(e) that
dictates that reportable information has to originate from a designed and controlied study.)

¢ Measurements and indicators of pronounced bioaccumulation previously unknown to EPA
when coupled with potential for widespread exposure and any non-trivial adverse effect

e Information on facile transformation or degradation to a chemical having an unacceptable risk

6. Management systems
6.1 Support resources [Last revised 09/08]

6.1.1 Corporate 8(e) Review Team and TSCA SBU Coordinators

All final company decisions regarding the reportability of information under TSCA Section 8(e) to
- the U.S. EPA shall have the concurrence of the Corporate 8(e) Review Team.

Each U.S. business unit and staff functions shall designate one or more Section 8(e) coordinators
responsible for implementing and monitoring TSCA Section 8(e) awareness and compliance
programs generally and at each U.S. site/field location where it has operational control.

6.1.2 Section 8(e) reporting system

Each U.S. business unit and staff functions shall have, and internally publicize, its Section 8(e)
reporting system following, at a minimum, guidelines established by the TSCA Section 8(e) Review
Team. '

An employee who submits information through the Section 8(e) reporting system shall be promptly
informed of the action taken on the report. If the information is not submitted to the EPA, the
employee shall be advised that, while he or she has completed his or her responsibility, the law
guarantees him or her the right to report the information directly to the EPA without risk of
discharge or discrimination concerning the terms, conditions, or privileges of employment.

- There is a civil penalty for failure to repoft TSCA Section 8(e) reportable information. Criminal .
penalties may also be assessed. '

6.1.3 Information reporting

Potentially reportable information should be intemally transcribed onto the most current TSCA
Section 8(e) Potential Reportable form (see Section 2, Other References). The completed form
shall be transmitted to the personnel indicated on the form. The form can also be obtained from a
TSCA 8(e) Review Team member or the TSCA SBU Coordinator. :

All information regarding potential Section 8(e) reporting shall be communicated promptly to the
personnel identified on the Potential Reportable form.

The TSCA Section 8(e) Review Team shall review the information submitted on the form within
thirty (30) days of receipt of the completed form. ’ '

Entire document reaffirmed September 2008 ‘ 4





| S4V
ﬂu DUNT . Notification of Substantial Risk under Section 8(e)

of the U.S. Toxic Substances _Control Act.

Emergency incidents, if not otherwise exempted from TSCA 8(e) reporting (e.g., where the
information is reported to the National Response Center per regulatory requirements), must be
reported to the U.S. EPA TSCA Section 8(e) Office within 24 hours; all other information must be
reported to the U.S. EPA TSCA Section 8(e) Office within the EPA-prescribed time period, which
is generally 30 days. '

6.2 Management records [Last revised 09/08]

Records shall be retained in compliance with the Corporate Records and Information Management
Policy. From 2008 forward, all TSCA Section 8(e) submissions to EPA and documentation of the
reporting decision for each potential reportable notice shall be maintained in the TSCA Section
8(e) Lotus Notes® Database, currently maintained \by Legal.

6.3 Audits [Last revised 09/08]
Refer to DuPont U.S. Environmental Audit Guidelines, TSCA Protocol (see Section 2).
6.4 Standard renewal process [Last revised 09/08]

This standard shall be reviewed and revised as necessary and, at a minimum, not later than
five years from the date of the last revision.

6.5 Deviation process [Last revised 09/08]

No deviations from the requirements of this standard shall be allowed.

6.6 Training and communications [Last revised 09/08]

All U.S. employees shall be reminded annually of their responsibilities and rights under TSCA
Section 8(e).

New U.S. employees shall be trained in the Section 8(e) reporting system during their initial
orientation sessions. Contract employees with potential for exposure to chemicals or chemical
processes/operations shall be trained in the Section 8(e) reporting system during their initial
orientation sessions.

6.7 Contact [Lastrevised 095/08]
The contact for this standard is Legal TSCA Counsel.

® Lotus Notes is a registered trademark of the IBM Corporation.

Entire document reaffirmed September 2008 .8






IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION
UNITED STATES OF AMERICA,
Plaintiff,
V. 7
E.I DU PONT _DE NEMOURS & CO., Civil Action No. [ ]
Defendant. | CONSENT DECREE
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WHEREAS, Plaintiff United States of America, on bghalf of the United States
Environmental Protection Agency (U.S. EPA), has filed a complaint concurrently with this
Consent Decree, alleging that Defendant E.I. du Pont .de Nemours’ and Company (“DuPont” or
“Defendant”), violated Sections 111 and 165, 42 U.S.C. §§ 7411 and 7475, of the Clean Air Act
(“CAA” or “Act”), 42 U.S.C. § 7401 et seq., the Title V Permit requirements of the“Act, 42
U.S.C. § 7661; and the federally enfofcéable State Implementation Plans (SIPs) for Kentucky,
Louisiana, Ohio and Virginia approved by EPA pursuant to Section 110 of the Act, 42 U.S.C. §
7410, which incorporate and/or implement the above-listed federal requirements, with respect
to emissions of sulfur dioxidé and sulfuric acid mist; |

WHEREAS, the Complaint against DuPonf alleges tﬁat DuPont constructed,
reconstructed or modified certain-Sulfuric Acid Blants without obtaining required permits,
installing required control technology, méeting erhission limits, and complying with
requirements for monitoring, record-keeping and reportihg, as specified in the Act;

WHEREAS, the State of Ohio, the State of Louisiana, and David K. Paylor, Director,
Virginia Department of Environmental Quality (collectively, the “State Plaintiffs™) have filed
Complaints in Intervention joining in the claims of the United States, and all Parties consent to
such intervention;

WHEREAS, DuPont has agreed to redﬁce emissions from the foﬁr Sulfuric Acid Plants
named in the Complaint and subject to this Consent Decree to level; no greater than emission
levels equivalent to those tﬁat would result from the use of Best Available Control Technology

-(BACT), as defined at 40 C.F.R. § 52.21(b)(12), and to continue implementing best work -
practices at these Sulfuric Acid Plants; |

WHEREAS, DuPont does not admit any liability to the United States or any of the State
Plaintiffs arising out of the acts or omissions alleged in the Complaint and this Consent Decree

resolves all allegations stated in the United States’ and State Plaintiffs’ Complaints, and nothing

3





in the Complaint or this Consent Decree, nor the execution and implementation of this Consent.
~ Decree, shall be treated as an admission or eviderrce of any violation of the Act and

implementing regulations ,cifed herein in any litigation or forum whatsoever, provided that the
terms of this Consent Decree may be used in any action or dispute resolution proceeding to
enforce the terms of this Consent Decree;

WHEREAS, DuPont has woriced cooperatively with the United States and State
Plaintiffs to structure a comprehensrve program that will result in sighiﬁcant reductrons of
sulfur dioxide emissions annually from four DuPont Sulfuric Acid Plants in four states;

WHEREAS, the Parties recognize, and the Court by entering this Consent Decree finds,
that this Consent Decree has been negotiated by the Parties in good faith, will avoid litigation
among the Parties and that this Consent Decree is fair, reasonable, and in the public interest;

-NOW, THEREFORE, before the taking of any testimony, without the adjudication or
admission of any issue of fact or law except as provided in Section I, below, and with the
consent of the Parties, IT IS HEREBY ADJUDGED, ORDERED, AND DECREED as follows:

L JURISDICTION AND VENUE |

1. This Court has jurisdiction over the subject matter of this action, pursuant to 28
U.S.C. §§ 1331, 1345, and 1355, and Section 113(b) of the Act, 42 U.S.C. § 7413(b), and over
the Parties. Venue lies in this District pursuant to Section 113(b) of the Act, 42 U.S.C. §
7413(b), and 28 U.S.C. §§ 1391(b) and (c) arrd 1395(a), because some of the violations alleged
in the Complaint are alleged to have occurred in, and Defendant conducts business in, this

_judicial district. | Defr:ndant colnsents to .this Courr’s jurisdiction over this Consent Decree and

any action to enforce this Consent Decree, and to venue in this judicial distrir:t. For purposes of
this Consent Decree and any action to enforce this Consent Decree, Defendant consents to this
Court’s jurisdiction over the Defendant.

2. For purposes of this Consent Decree, Defendant agrees that the Complaint and the





State Plaintiffs’ Complaints in Intervention state claims upon which relief may be granted
pursuant to Sections 111 and 165 of the Act, 42 U.S.C. §§ 7411, 7475 and/or pursuant to state

law.

3. Notice of the commencement of this action has been given to the States of Louisiana -
and Ohio and to the Commonwealths of Kentucky and Virginia, as reciuired by Section 113 of
the Act, 42 U.S.C. 7413. |

II. APPLICABILITY |

4, The obligatiorls of this Consent Decree apply to and are binding upon the United
States and the State. Plairitiffs, and upon Defendant-and its ofﬁcers, employees, agents,
subsidiaries, successors, assigns, or other entities or persons otherwise bound by law.

5. At least 30 days prior to any transfer of ownership or operation of any of the
Facilities or any portion thereof, Defendant shall provide a copy of this Censent Decree to the
proposed transferee and shall simultaneously provide written notice of the prospective transfer
to the United States and to the State Plaintiff in whrch the relevant Facility is located, in
accordance w1th Section XIV of this Decree (Notices). Any attempt to transfer ownershlp or
operation of a Facility, or any portion thereof, without complying w1th the foregoing notice
requirements constitutes a violation of this Decree. No such transfer, whether in compliance

-with the notice requirements of thivsb_Paragraph or otherwise, shall relieve Defendant of its
obligation to ensure that the terms of the Decree are implemented with reepect to the
Facility(ies) involved in the transfer, unless:

a. the transferee agrees in writing to undertake the obligations required by this
Consent Decree with respect to the Facility(ies) being transferred, and to intervene as a
Deferrdant in this action for the purpose of being bound by the applicable terms of this Consentv
Decree; and

b. the United States and the State Plaintiff, after receiving information
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sufficient to demonstrate that the transferee has the technical and financial means to comply
with the applicable obligations of this Consent Decree, consent in writing td substitute the
transferee for Defendant with respect to such obligations; and

c. the Court approves such substitution.

6. In any action to enforce this Consent Decree, Defendant shall not raise as a deff;nse
the failure by any of its officers, directors, employees, agents, or contractors to take any actions
necessary to comply witﬁ the provisions of this Consent Decree.

II. DEFIN ITIONS

7. - Terms used in this Consent Decree that are defined in the Act or in federal and state
regulations promulgated pursuant to the Act shall have the meanings assigned to them in the
Act or such regulaﬁons, unless otherwise provided in this Decree. Whenever the terms set forth
below are used in this Consent Decree, the following definitions shall apply:

a. “Acid mist” shall mean the pollutant sulfuric acid mist.

b. “Burnside” shall mean DuPdnt’s Facility located at 3460 SR-44, Darrow, LA
70725.
c.. “CEMS” or “Continuous Emission Monitoring System” shall mean

equipment that continuously measures and records the emission rate of a pollutant, in pounds
emitted per ton of 100% Sulfuric Acid Produced.

d. “Complaint” shall mean the Complaint filed by the United States, and the
Complaints in Infervention filed by the Staté Plaintiffs.

| €. “Consent Decree” or “Decree” shall mean thié Consent Decree anq all
appendices attached hereto (listed in Section XXIII), but in the event of any conflict between
the text of this Consent Devcree‘and any Appendix, the text of this Consent Décree shall control.
f. “Day” shall mean a calendar day unless expressly stated to be a wbrking day.

In computing any period of time under this Consent Decree, where the last day would fall on a
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Saturday, Sunday, or federal or State holiday, the period shall run until the close of business of

the next working day.

g. “Defendant” shall méan E.I du Pont de Nemours & Co.
h. “Effective Date” shall have the meaning given in Paragraph 84.
L “Facilities” shall mean DuPont’s Burnside, Fort Hill, James River, and

Waurtland operating sites that contain Sulfuric Acid Plants. Each of thése Sites may be referred
to as a “Facility.” | |
j- “Fort Hill’f shall mean DuPont’s Facility located at 11215 Brower Road,
North Bend, Ohio 45052.
k. “James River” shall meah DuPont’s Facility located at 1201 Bellwood Rd.,
Richmond, VA 23237.
L “Malfﬁnction” shall mean, consistent with 40 C.F.R. § 60.2, any sudden,
infrequent, and not reasonably preventa;ble failure Qf air pollution control equipﬁent, process
- equipment, or a process to opefate in a normal or usual manner, but shall not include fajlures
that are caused in part by poor maintenance or careless operation. |
m. “Mass Cap” shall mean the maximum amount of SO, emissions for eabh :
| Sulfuric Acid Plant expressed in tons of sulfur dioxide emitted during each 12-month peﬁod
consisting of the most recently concluded month and the eleven months immediately preceding
~ it. In determining compliance-with the Mass Cap, all SO, emissions from a Sulfuric Acid Plant,
including emissions during times of Startup, Shutdown, and Malfunction, shall bel counted.
| n. “Month”-shall mean calendar month.
0. “100% Sulfuric Acid Produéed" shall mean the stoichiometric quantity of
sulfuric acid that would be produced at a Sulfuric Acid Plant if all sulfur trioxide (SOs) exiting '
the converter were used to produce anhydrous sulfuric acid. For purposes of this definition,

scrubber byproduct (if any) shall be considered to be included in “100% Sulfuric Acid
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Produced”.

p. “NSR” shéll mean a program for Ngw Source Review under the Act.
Specifically, “non-attainment NSR” and “major NSR” as used herein refer to the non-
attainment area New Source Review program wifhin the rﬁeaning of Part D of Subchapter I of
the Act, -42 U.S.C. §§ 7501-7515; “minor NSR? as used herein refers to any state, regional or
local statutes, ordinances or regulations calling for review and approval of non-major new and
modified sourcés of air pollution.

q- “NSPS” shall mean the standards of performance for new stationary sources
codified at 40 C.F.R. Paﬁ 60. General NSPS requirements are codified at 40 C.F.R. Part 60,
Subpart A. NSPS requirements specifically for sulfuric acid plants are codified at 40 C.F.R.
Part 60, Subpart H. |

T. “Paragraph” shall mean a bortion of this Consent Decree identified by an
Arabic numeral.

5. “PSD” shall mean the attainment area New Source Review program
(prevention of significant deterioration) within the meaning of Part C of Subchapter I of the
Act, 42 U.S.C. §§ 7470-7492.

t. “Parties” vshall mean the United States, the State of Louisiana, the State of
Ohio, and David K. Paylor, Director, Virginia Department of Environmental Quality, and
DuPont.

u. | “Section” shall mean a pdrtion of this Consent Decree identified by a roman
' numeral.

V. “Short-term Limit” shall mean an emission limit for a pollutant for a Sulfuric
Acid Plant specified herein, expressed in‘ terms of pounds emitted per ton of 100% Sulfuric
Acid Produced (“Ibs/ton”), averaged over each 3-hour period consisting of the most reéently

completed hour and the two hours preceding it.





w. “Shutdown” shall mean the cessation of operation of a Sulfuric Acid Plant
for any reason. Shutdown begins at the time the feed of sulfur or sulfur-bearing materials to fhe
furnace ceases.

X.  “S0O,” shall mean the pollutant sulfur dioxide.

. y. “Startup” shall mean, with respect to any Sulfuric Acid Plant, the period of

.time, beginning when the feed df sulfur or sulfur-bearing materials to the furnace commences

and lasting for no more than 24 hours, during which a Sulfuric Acid Plant has,an elevated rate
of SO, emissions.

Z. | “State Plaintiffs” or ;‘States” shall mean the State of Louisiana, the State of
Ohio, and David K. Paylor, Director, Virginia Departmenf of Environmental Quality.

aa. “Sulfuric Acid Plant” or “Plant” shall mean aprocess unit engaged in the
producﬁon of sulfuric acid and related products using the contact process. DuPont operates . '
Sulfuric Acid Plants, that are subject to the requirements of this Consent Decree, at the
Bumside; Fort Hill, J a_mes River, and Wurtland Facilities.

bb.  “Title V Permit” shall mean a permit required by or issued pursuant to the
requirements of 42 U.S.C. §§ 7661 - 7661f. |

cc. “Ton” or “tons” sh;all mean short ton or short tons.

dd.  “United States” shall mean the Uni‘tedr States of America,l acting on behalf of

U.S. EPA. |
| | ee. “U.S. EPA” shall mean the United States Environmental Prbtection Agency
and any of its successor departments or agencies. |
ff.  “Wurtland” shall meaﬁ Dl‘,lPOHt’S Facility located at 400 Harris Rd.,
Waurtland, KY 41144.
IV.  CIVIL PENALTY

8. Within thirty (30) days after the Effective Date of this Consent Decree, Defendant





shall pay to the Plaintiffs $4,125,000 (four million one hundred twenty-five thousand do.llars) as
a civil penalty, in the following manner:

a. $2,475,000 to the United States by FedWire Electronic Funds Transfer (EFT)
to the U.S. Department of Justice in accordance with instructions to be provided to Defendant,
following lodging of the Consent Decree, by the Financial Litigation Unit of the United States
Attorney’s Office for»-the Southem District of Ohio. At the time of payment, Defendant shall
simultaneously send written notice of payment and a copy of any transmittal documentation
(which shall reference DOJ case number 90-5-2-1-07950, USAO file number 2007V01500,
and the civil action number of this ease) to the United States in accordance with Section XIvV ef
this Decree (Notices).

b.. $55.O’OOO to the State of Louisiana by certified check made payable to the
Louisiana Department of Environmental Quality and sent to Darryl Serio, Fiscal Director,
O_fﬁce of Management and Finanee, LDEQ, P.O. Box 4303, Baten Rouge, Louisiana 70821-
4303. | |

c. . $550,000 to the State of Ohio by cashier's certified check payable to the
order of “Treasurer, State of Ohio” and delivered to Martha Sexton, Paralegal, or her suecessor,
Office of the Attorney General of Ohio, Environmental Enforcement Seetion, 30 East Broad
Street, 25th Floor, Columbus, Ohie 43215-3400. The memo portion of the check, or some
otﬁer prominent location on the transmittal letter or documentation, shall include reference to
“A. G. EAGO No. 340756.” Twenty percent (20%) of the civil penalty paid to the State of
Ohio, totaling $110,000, shall be directed to Ohio EPA's Clean Diesel School Bus Program
Fund (Fund 5CD). The balance shall be deposited in accordance with R. C. 3704.06.

d. $550,000 to the Commonwealth of Virginia in the form of a certified check
or cashier’s check, payable to “the Treasurer of Virginia” and delivered to: Receipts Control,

Department of Environmental Quality P.O. Box 1104, Richmond, VA 23218.
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9. If any portion of the eivil penalty due to the United States or a State Plaintiff is not
paid when due, Defendant _shall pay interest on the amount r)ast due, accruing from the
Effective Date through the date of payment, at the rate specified in 28 U.S.C. § 1961. Interest -
| payment under this Paragraph shall be in addition to any stir)ulated penalty due.

10.  No amount of the civil penalty or interest paid by Defendant shall be used to reduce
its federal or state tax obligations.
V. COMPLIANCE REQUIREMENTS
11.. SO, Emission Limits, Mass Caps, and Schedule of>C0mpliance:

aQ Burnside: No later than September 1, 2009, the Burnside Sulfuric Acid Plarrt
shall meet a short-term SO, emission limit of 2.4 Ibs/ton and shall be subject to a Mass Cap of
1007 tons. Defendant shall demonstrate comf)liance with this Mass Cap as of September 1,
2010 for the 12-month period of September 2009 through August 2010, and thereafter as of the
first of each month for the immediately preceding consecutive 12-month period, in the manner
specified in Paragraph 19.a.ii.

b. James River: No later than March 1, 2010, the James River Sulfuric Acid

‘ Plant shall meet a short-term SO, emission limit of 1.5 lbs/ton and shall be subject to a Mass

Cap of 123 tons. Defendant shall demonstrate compliernce wrth this Mass Cap as of March 1,
2011 for the 12-month period of March 2010 through February 201 l,l and thereafter as of the
first of each month for trle immediately preceding consecutive 12-month period, in the manner
specified in Paragraph 19.a.ii.

C. Fort Hill: No later than March 1, 2011 or the Alternate Compliance Date if
selected, the Fort Hill Sulfuric Acid Plant shall meet a short-term SO, emission limit of 2.2
lbs/ton and shall be subject to a Mass Cap of 281 tons. Defendant shall demonstrate
compliance with this Mass Cap as of March 1, 2012 (for the 12-month period of March 2011

through February 2012), or as of March 1, 2013 (for the 12-month period of March 2012
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through February 2013) ifbthe Alternate Compliance Date is selected; and thereafter as of the
first of each month for the immediately preceding consecutiv¢ 12-month period, in the manner
specified in Paragraph 19.a.ii.

d. Wurtland: No late;r than March 1, 2012 or the.Avlternate Compliance Date if
éelected, the Wurtland Sulfuric Acid Plant shall meet a short-term SO, emission limit of 1.7
Ibs/ton aﬂd shall be subject to a Mass Cap of 248 tons. Defendant shall demonstrate
compliance with this Mass .Cap as of March 1, 2013 (for the 12-month period of March 2012

| through February 2013), of as of March 1, 2012 (for the 12-month period of March 2011

through February 2012) if the Alternate Compliance Date is Selected; and thereafter as of the
first of each month for thé immedia_fely preceding consecutive 12-month period, in the manner -
specified in Paragraph 19.a.ii.

12. SO, Emission Limits During Startup:  After the date specified in Paragraph 11 for |
each Sulfuric Acid Plant’s compliance with the short-term SO; emission limif, that short-term
emission limit shall apply at all times (including periods of Shutdowﬁ), except for periods of
Startup and Malfunction.

a. Notwithstanding the provisions of Paragraph 11, after the date specified in
Paragraph 11 for compliance at each Sulfuric Acid Plant, for any three-hour period that includes
at least one hour during Startup, each Sulfuric Acid Plant shall meet the Short—térm Limit for
SO, emissions specified in Appendix A. |

b. The Short-term Limits on SO, emissions specified in Appendix A shall apply
dufing any Malfunction period that occurs during Startup, unless the total mass of SO,
emissions that result from keeping the Plant in operation during and after the Malfunction is in
good faith estimated to be less than the total SO, emissions that would result from shutting
down the Plant during Malfunction and subsequently having another Startup at that Sulfuric

Abid Plant. Consistent with Paragraph 17, Defendant shall take all steps practicable to
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minimize the frequency of occurrence of Startup and Malfunction and the duration of each

Startup and Malfunction.
13.  Interim SO, Emission Limits:
a. Fort Hill: The Fort Hill Sulfuric Acid Plant shall meet an interim Short-term

Limit for SO; emissions of 20.0 Ibs/ton, beginning no later than the ﬁrst operation of the Fort
vHill Sulfuric Acid Plant after its first regularly scheduled maintenance turnaround that occurs
after the Effective Date of this Consent Deéfee and continuing until March 1, 201 1 or the
Alternate Compliance Date if selected.

b. Wurtland:. The Wurtlgnd Sulfuric Acid Plant shall meet an interim Short; .'
term Limit for SO, emissions of 21.0 Ibs/ton, beginning no later thaﬁ the Effective Date of this
Consent Decree and éontinuing until March 1, 2012 or the Alternate Compliancé Date if
selected.

14.  Acid Mist Emission Limits: Each of the Sulfuric Acid Plants shall comply with the
NSPS, Subpart H sulfuric acid mist erﬁission limitation of 0.15 Ibs/ton of 100% Sulfuric Acid
Produced, as set forth at 40 C.F.R. § 60.83,- no later than the date specified in Paragraph 11 for
that Plant’s compliance with the Short-term Limit for SO, emissions set forth in Paragréph 11.
Compliance with this limit is to be demonstrated using the performance test required by
| Paragraph 20.a.i of this Consent Decree.

15.  Alternate Compliance Dates for Fort Hill and Wurtland: Defendant ma.yr select
Alternate Compliance Dates for the Fort Hill and Wurtland Sulfuric Acid Plants, provided that
Defendant gives Written notice of that selection to the United States and the State of Ohio no
later than March 1, 2010 and that Defendant selects Alternate Cqmplianczle Dates for both the
Fort Hill and Wurtland Plants. If Defendant so selects the Alternate Compliénce .Dates fhen for
purposes of all other provisions of this Consent Decree with respect to the Fért Hill and

Waurtland Plants the Alternate Compliance Dates set forth in this Paragraph shall be deemed the
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dates specified for compliance in Paragraph 11. If Defendant so selects the Alternate
Cempliance Dates, then:
a. the Fort Hill Plant shall meet the interim SO, emission limit epeeiﬁed in
Paragraph 13.a from the beginning‘time specified in Paragraph 13.a and continuing until March
i, 2012; shall meet the short-term SO, emission limit specified in Paragraph 11.c and the acid
mist emission limit specified in Paragraph 14 no later than March 1, 2012; and shall
demonstrate compliance with the Mass Cap specified in Paragraph 11.c7 as of March 1,2013
(for the 12-month period of March 2012 through February 2013); and
b. the Wurtland Plant shall meet the interim SO, emission limit specified in
Paragraph 13.b from tﬁe beginning time specified in Paragraph 13.b and continuing until March
1, 2011; shall meet the ehort-term SO, emission limit specified in Paragraph 11.d and the acid
mist emission limit specified in Paragraph 14 no later than March 1, 2011; and shall
,demonstrate compliance with the Mass Cap specified in Paragraph 11.d as of March 1, 2012
(for the 12-reonth period of March 2011 through February 2012).

16.  NSPS Applicability: Each Sulfuric Acid Plant covered by this Consent Decree shall
be considefed an affected facility for purpoées of the New Source Performance Staﬁdard
(NSPS), 40 C.F.R. Part 60, Subpart H, no later than the date speciﬁed for compliance with the
SO, emission limit for such Plant as set forth in Paragraph 11 above.- After such date, each
Sulfuric Acid Plant shall comply with all applicable requirements for affected facilities under
the NSPS 40 C.F.R. Part 60, Subparts A and H, or with the requirements Qf this Consent Decree
if more stringent. Satisfactory compliance with notice and compliance demonstration
obligations set forth in this Consent Decree shall be deemed to satisfy all applicable initial
notification and compliance demonstration requirements of NSPS Subparts A and H:

17. ~ Best Practices: At all times after the Effective Date of this Consent Decree,

including periods of Startup, Shutdown, and Malfunction, Defendant shall to the extent

14





practicable maintain and operate each of its Suifufic Acid Plants, including associated air
nollution control equipment, in a manner consistent with good air pollution control practices for
minimizing emissions, consistent_With 40 CFR. § 60.1.1 (d).
18. O & M Plans: Defendant shall prepare an Operation and Maintenance Plan (“O & M
~ Plan”) for each Sulfuric Acid Plant. Each O & M pla'n shall deseribe operating and
maintenance procedures necessary to (1) minimize the frequency of Sulfuric Acid Plant
Shutdowns (thereby reducing the number of Startups of each Sulfuric Acid Plant) and (2)
minimize the quantity of emissions of all pollutants at all times, including periods of Startup
and Malfunction. |
a. For the Burnside Sulfuric Acid Plant, Defendant shall submit a proposed O
& M Plan to U.S. EPA and the State of Louisiana no later than 180 days after the Effective Date
“of this Consent Decree. For the James River, Fort Hill, and Wurtland Piants, Defendant shall
submit a proposed O & M Plan to U.S. EPA and. to the State Plaintiff in which the Plant is
located no later than 120 days before the daite specified in Paragraph 11 for compliance with the
shorf—term SO, emission limit applicable to that Plant. U.S. EPA will review the O & M Plan
for each Sulfuric Acid Plant and, after a reasonable opportunity for review and comment by the
pertinent State, may in writing approve, disappro.ve, or approve with modifications, the O & M
‘Plan. If U.S. EPA .disapproves any O & M Plan submitted by Defendant, within 60 days of
receipt of the disappreval Defendant shall submit a revised O & M Plan correcting the
deficiencies noted in the disapproval. |
b. On and after the date specified in Paragraph 11 for compliance with the
short-term SO, emission limit applicable to a Plant, Defendant shall comply with the O & M
Plan for that Plant unless and until such O & M Plan is disapproved or approved with
- modifications. Any failure to so comply shall be a violation of this Consent Decree. Once an O

& M Plan has been approved or approved with modifications, Defendant shall comply with that
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O & M Plan as approved, and failure to do so shall .be a violation of this Consent Decree. Any
failure by U.S. EPA to act on a submitted O & M Plan shall not extend the compliance dates
specified in Paragraphs 11 and 13 nor excuse any non—compliance with any emission limit or
Mass Cap specified in this Consent Decree.

c. No les.s ffequently than once every three years, Defendant shall review, and
update as neceséary, its approved O & M Plan for each Sulfuric Acid Plant. Within 30 days
after each such review, Defendant shall provide written notice to U.S. EPA and to the State
Plaintiff in which the relevant Plant is located either.(1) of changes made to the O & M Plan or
(2) that no change to the O & M Plan was required.- U.S. EPA may, after a reasonable |
~ opportunity for review and comment by the pertinent State, approve, disapprove, or apprové
| with modifications, any changes to an O & M Plan pursuant to this sub-Paragraph. Defendant

shall comply with eoch changed O & M Plan immediately upon submission of the changes
unless and until the changes are disapproyed or approved with modifications, and any failu_re to
so comply shall be a violation of this Consent Decree. Once changes to an O & M Plan have
been approved or approved with modiﬁcations? Defendant shall comply with the changed O &
M Plan as approved, and failure to do so shall be a violation of this Consent Decree. Any
failure by U.S. EPA to act on submitted changes to an O & M Plan shall not extend the
ccompliance dates specified in Paragraphs 11 and 13 nor excuse any non-compliance with any
‘emi-‘ssion limit or Mass Cap specified in this Consent Decree.

d. Any disapproval or api)roval with modifications by U.S. EPA under tnis
Paragraph shall be Snbject to Dispute Resolution pursuant to Section X.

‘19. Emissions Monitoring:

a. At each of its Sulfuric Acid Plants, no later ;chan the earlier of (i) the date |

specified for compliance with the SO, emission limit for such Plant as set forth in Paragraph 11

or (ii) the date specified for compliance with the interim SO, emission limit for such Plant as set

16





forth in Paragraph 13, Defendant shall install and make operational a SO, continuous emissions
monitoring system (CEMS). '.Except during CEMS breakdowns, repairs, calibration checks, and
zero span adjustments, the CEMS shall be in continuous éperation, and shall be uéed at each

‘ Sulfuric Acid Plant to demonstrate compliance with the SO, emission limits and Mass Caps |
- established in Paragraphs 11, 12, and 13 of this Consent Decree. Defendant shall monitor and
record SO, emissions from each Sulfuric Acid Plant as follows:

i. - The SO, CEMS shall continuously monitor and record the 3-hour
arithmetic average SO, emission rate from each Sulfuric Acid Plant in units 0'_f pounds of SO,
emitted per ton of 100% acid produced. .

il. _ By the fifteenth day of each month, Defendant shall determine and
record the total mass of SO, emitted from each Sulfuric Acid Plant in the 12-month period
preceding the current month.

iii. The CEMS shall be installed, certified, calibrated,'maintained, and
operated in accordance with the applicable requirements of 40 C.F R §§ 60.11, 60.13, Part 60,
Appendix B Performance Speciﬁcation 2, and Part 60 Appendix F Proceduré 1. If an oxygen
anitor is necessary, it shall meet 40 C.F.R. Part 60, Appendix B Performance Speciﬁcétion 3.
If a tail gas volumetric flow rate monitor is necessary, it shall meet 40 C.F.R. Part 60, Appendix
B Performance Speciﬁcatioﬂ 6.

b. Defendant shall submif to U.S. EPA for review énd approval a written SO,
* CEMS Plan for each Sulfuric Acid Plant, no later than 180 days. after the Effective Date of this
Consent Decree. Each SO, CEMS Plan shall describe how Defendant proposes to implement -
the monitoring requirements of Paragraph 19.a. Each SO, CEMS Plan shall include procedures
for accurately monitoring pounds of SO, emissions per ton of 100% sulfuric acid production
and the SO, mass emission rate. U.S. EPA will review each SO, CEMS Plan and may, after a

reasonable opportunity for review and comment by the relevant State, approve it, disapprove it,
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or approve it with modifications. Such approval, disapproval, or approval With-modiﬁcations’
shall be in writing. If a SO, CEMS Plan is disapproved; within 60 days of receipt of the
disapproval, Defendant shall submit a revised SO, CEMS Plan that corrects deficiencies noted
in the disapproval. Once an SO, CEMS Plan has been approved or approved with
modifications, Defendant shall, upon installation of the SO, CEMS at each Sulfuric Acid Plant,
implement and thereafter cofnply with the SO? CEMS Plan, and failure to do so shall be a
violation of this Consent Decree. Any failure by U.S. EPA to acton a submitted SO, CEMS
Plan shall neither extend the dates by which the SO, CEMS must be installed ﬁor excuse any
non-compliance with the SO, CEMS monitoring requirements of this Paragraph. Approval of
each SO, CEMS Plan shall constitute approval of an alternative monitoring plaﬁ for purposes of
NSPS, per 40 C.F.R. § 60.13(i).
c. Defendant shall take all steps necessary to avoid CEMS breakdowns and
minimize CEMS downtime. This shall include, but is not limited to, operating and maintaining
_ the CEMS in accordance with best practices and maintaining‘ an on-site inventory of spare parts
or other supplies necessary to make rapid repairs to the equipment. |
| d. In the event of CEMS downtime lasting longer: than 24 hours, Defendant
shall demonstrate compliance with the applicable SO, emission 1imits and Mass Caps in
Paragraph 11, 12, and 13 using suitable methods, e.g., the Reich test, National Air Pollution |
Control Administration Publication No. 999-AP-13. Reich tests or tests using other suitable
methods shall b_é conducted and analyzed once every three hours while the Sulfuric Acid Plant
is operating until the CEMS resum(;,s operation. Reich test data or data from other suitable test.
methods shall be converted to units of 1bs/ton using best enéineering judgment. In the event of
downtime of the flow monitor or other equipment necessary for a Reich test or other suitable
test method, Defendant shall estimate and record the SO, mass emission rate in accordance with

best engineering judgment.
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20.  Performance Testing
a. For each Sulfuric Acid Plant, Defendant shall conduct the following |

performance tests, and shall submit to U.S. EPA and to the State in which the Sulfuric Acid
Plant is located a report documenting the results of the performance tests, no later than 180 days
after the date specified in Paragraph 11 above for such Sulfuric Acid Plant’s compliance with
its short-term SO, emission limit: | |

i a performance test measuring the emission rate of acid mist from
each Sulfuric Acid Plant in accordance with the applicable requirements of 40 C.F.R Part 60
Appendix A, Ref¢rence Method 8, or an alternative method apprdved by EPA. This
performance test shall be used to demonstrate compliance with the acid mist emission limit
established in Paragraph 14 and may serve as the NSPS i)erformance test required under 40
CFR. § 60.8. Defendant shall take all steps necessary to assure accurate measurements of
100% sulfuric acid production during each test run.

ii. a performance tesf measuring the emission rate of SO, from each
Sulfuric Acid Plant, in. accordance with the applicable requirements of 40 C.F.R. Part 60
Appendix A, Reference Method 8, and Part 60 Appendix B, Performance Specification 2. This
test shall consist of at least nine reference method test runs and may serve as the CEMS relative
accuracy test required under Performance Speciﬁcation 2. If applicable, this test may also serve
as the NSPS performance test required under 40 C.F.R. § 60.8. Defendant shall take all steps.
necessary to assure accurate measurements of 100% sulfuric acid production during each test
run.

b. No later than 30 days before any performance test required by this Consent

Decree is conducted, Defendant shall provide notice of its intent to conduct such test to US
EPA and the State in which the Sulfuric Acid Plant is located, using the procedures specified in

Section XIV (Notice). This notification must include the scheduled date of the test, an
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emissions test protocol, a description of the planned operating rate and operating conditions,
and the procedures that will be usedvte measure 100% sulfuric acid production. If U.S. EPA or
the State Plaintiff requires any adjustment of the testing protocol or operating conditions,
Defendant shall make such adjustments and conduct the performance test in conformity with
U.S. EPA's and the State's requirements.

21.. Facility Shutdown: Defendant, in its sole discretion, may perrnanently cease
operation of any Facility, except Burnside, prior to‘the compliance date specified for that
Sulfuric Acid Plant in Paragraph 11. No later than 90 days prior to the permanent cessation of
operation of a Facility, Defendant shall notify the U.S. EPA and the relevant state as specified
in Section XIV (N otiees) of its intent to cease operations at that Facility.

a. Upon the cessation of operation of a Facility, Defendant shall surrender all
"air pollution permits for that Facility to the permitting authority. Defenciant shall not file any
application for emission reduction credits as a result of such cessation of operation. Defendant
shall not use any emission reductions resulting from such cessation of operation, in any netting
calculation. Defendant shall not sell any emission credits obtained as a result of emission
reductions resulting from- such cessation of operation.
b. Provided that Defendant has complied with the requirements of Paragraph
21.a, then upon the cessation of operation of a Facility, that Faeility shall cease to be squect to
this Consent Decree, except for the obligation to pay any stipulated penalties that may be due
pursuant to Section VII with respect to that Facility and the recordkeeping requirement in
Paragraph 73. 7
VL PERMITS
22. ~ Defendant shall obtain all required federal, state, or local permits necessary for
~ performing any compliance obligation under this Consent Decree, including without limitation

permits for construction of pollution control technology and the installation of equipment at the
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Sulfuric Acid Plants. Defendant may seek relief under the provisions of Section IX (Force
Majeure) of this Consent Decree for any delay in the performance of any such obligation
resulting from a failure to obtairr, or a delay in obtaining, any permit or approval required to
fulfill such obligation if vDe-fendant has submitted timely and administratively complete
. applications and has taker1 all other actions necessary to obtain such permit(s) or approval(s).
23.  No later than 180 day:s after the date specified for compliance, as set forth in
Paragraph 11 above, with the SO, emission linﬁt for each Sulfurié Acid Plant, Defendarrt shall
submit an administratively complete applir:ation to the relevant permitting authority to
incorporate the following requirements into federally errforceable minor r)r major new source
review permits or other permits (other than Title V permits) which are federally enforceable for
each Facility:
- a. The Short-term Limits for SO, emissions and the Mass Caps established in

Paragraph 11 of this Consent Decree;

b. The Short-térm Limit for SO, emissions during Startup established in
Paragraph 12 of this Consent Decree;

- c. The acid mist emission limit establishad in Paragraph. 14 of this Consent

Decrée;

d. The monitoring reqﬁirements established in Paragraph 19 of this Consent
Decree including the requirement to meet the qualiry assurance procedures required by 40
C.F.R. Part 60 Appendix F;

e. The applicability of 40 C.F.R. Part 60, Subparts A and H to the Sulfuric Acid
Plant and. all requirerrlents therein. |

24.  Following submission of the complete permit applications, Defendant shall

cooperate with the applicable federal? state or local agency by promptly submiﬁing to the

applicable agency all available information that the applrcable agency seeks following its
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receipt of the permit materials. Defendant shall file any appliéations necessary to incorporate
the requirements of those permits into the Title V Permit for the relevant Facility in accordanpe
with state Title V rules.

25. | Emission Limits and Standards: Prior to termination of the Consent Decree,
Defendant shall incorporate the following Consent Decree requirements. into Title V operating
permits as described in Paragraph 27:‘

a. The Short-term Limits and Mass Caps for SO, emissions established in
Paiagraph 11 of this Consent Decree;

b. The Short-term Limits for SO, emissions during Startup established in
Paragraph 12 of this Consent Decree;

C. The acid mist emission limit established in Paragiaph 14 of this Consent
Decree;

d. | The monitoring requirements established in Paragraph 19 of this Consent
Decree, iiicluding the requireme'nt to meet the quality assurance procedures required by 40
C.F.R. Part 60 Appe,ndix F; |

€. A.re.quirement‘ that the SO, and acid mist emission limits shall not be
relaxed; and

f. The applicability of 40 C.F.R. Part 60, Subparts A and H, and all
requirements therein, to the Sulfuric Acid Plants. - |

26.  Requirements incorporated into operating permits pursuant to this Paragraph shall
survive termination of this Consent Decree.

_27. Mechanism for Title V Incorporation: Thé incorporation of the requirements of this
Consent Decree'into Title V Permits shall be in accordance with state Title v ruies, including
applicable administrative amendment provisions of such rules.

28.  Using the procedures set forth in Section XIV (Notices), Defendant shall provide
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U.S. EPA and the State in which the Facility is located with a cony of each application for a
federally enforceable permit necessary to implement the requirements .of this Consent Decree
that is filed after the Effective Date, as well as a copy of any permit pfoposed as a result of such
application, to allow for tirnely participatien in eny public comment opportunity. If, as of the
Effective Date, Defendant has received any permit necessary tov,implement the requirements of
this Consent Decree, then no later than 30 daYs after the Effective Date Defendant shall‘su'bmit
copies of such permits to U.S. EPA using the procedures set forth in Section XIV (N otices).
U.S. EPA may excuse all or part of the latter submission in writing if COplCS of such permits
have already been submitted prior to the Effective Date.

29.  Emission Credit Generation_: Defendant will neither generate nor use any SO, or
' acid mist emission reductions‘resulting from any projects conducted pursuant to this Consent
Decree for the pnrpose of obtaining netting credits or offsets in any Prevention of Significant
Deterioration (PSD), major NSR, and/or minor NSR permit or permit proceeding. However,
nothing in this Paragraph shall lv)e.construed to limit the generation and use of emissions credits
respecting SO, on acid mist emission reductions that are either more stringent than the
emissions limits established under the Consent Decree or achieved from sources not covered
under the Consent Decree, as well as reductions of any other pollutant at any source.

VII.  REPORTING REQUIREMENTS
30.  Defendant shall submit the following reports: |
a. For each Sulfuric Acid Plant, Defendant shall submit to U.S. EPA and the

State Plaintiff in which the Plant is located, design specifications doCumenting-how Defendant
intends to meet the requirements of Paragraph 11, no later than one year before the date
specified in Paragraph 11 for cornpliance with the short-term SO, ernissions limit speciﬁed n
Paragraph 11.

b. After the Effective Dateand before the termination of this Consent Decree,
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Defendaint_ shall submit to U.S. EPA and to the State Plaintiffs a semi-annual progress report no
later than January 3i and July 31 of each year. Eeich semi-annual progress report shall contain
the following information with respect to the six months preceding its submission: (1) work
performed and progress made toWard implementing the requirements of Section V above; (2)
any significant modifications to previously-submitted design specifications of an.y‘ pollution
control system, or to monitoring equipment, required to comply with the requirements of
Section V above; (3) any signiﬁcani problems encounteredv or anticipnted in complying with the
requirements of Section V above, together with imp.lemented or proposéd solutions; (4) a |
summary of the emissions monitoring and testing data collected pursuant to this Consent
Decree; (5) status of permit applications and a summary of all pérmitting activity pertaining to
compliance with this Consent Decree; and (6) any reports to State agencies pertaining to
compliance with this Consent Decree. |

c. . If Defendant violates, or has reason to believe that it may violate, any
requirement of this Consent Decree or of any appiii:able permit, Defendant Shall notify the
United States and the applicable State Plaintiff of such violation and its duration or anticipated
likely duration, in writing, within 30 working days of the day .Iv)efendant first becomes aware of
the violation or potential violation, with an explanation of the viol_ation’S likely i:ause and of the
remedial steps taken, or to be taken, to prevent or minimize such violation. If the cause of a
‘violation cannot be fully explained at the time the report is due, Defendant shall so ntate in the
report. Defendant shall investigate the cause of th¢ violation and shall then submit an
ainendment to the report, including a full explanation of the cause of the violation, within 30
days of the day Defendant becomes aware of the cause of the violation. Nothing in this
Paragraph or the following Paragraph relieves Defendant of its obligation to provide the notice
required by Section IX of this Consent Decree (Force Majeure).

d. If Defendant exercises its option to keep a Sulfuric Acid Plant in operation
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when a Malfunction occurs during a Startup pursuant to the first sentence of Paragraph 12.b,
Défendant shall notify the United States and the applicable State Plaintiff in writing, within 30
working days of the day that Defendant first becomes aware of the Malfunctidn. Defendant’s
notice shall include: 1) an explanation of the Malﬁmction’s likely cause; 2) the estimated
emissions on which Defendant based its decision to keep the Plant in operation rather than
shutting down the Plant; 3) the remedial steps Defendant has taken, or will take, to prevent or
minimize emissions from the Malfunction. If the cause of the Malfunction cannot be fully
explained at the time the notice is due, Defendént shall so state in the Notice, and shall then
investigate the cause of the Malfunction and submit an amendment to the notice, including a
full exﬁlanation of the cause of the Malfunction, within 30 days of the day Defendant becomes
aware of the cause 6f the Malfunction. Nothing in this Paragraph or the following Paragraph
relieves Defendant of its obligation. to provide the notice required by Section IX of this Consent
Decree (Force Majeure).

e. Whenever any violation of this Consent Decree or of any applicable permit
or any other event affecting Deféndant’s performance under this Decree, or the performance of
its Sulfuric Acid Plant, fnay pose arll. immediate threat to the public healfh or welfare or the
envirdnment, Defendaflt shall notify U.S. EPA and the State in which the Sulfuric Acid Plant is
iocated, orally or by electronic or fa;_:simile transmission as soon as possible, but no later than
24 hours after Defendant ﬁrst knew of, or should have known of, the violation or event. This
procedure is in addition to the requirements set forth in the preceding Paragraph.

31 All reports shall be éubnﬁitted to the persons and in the manner designated in Section
X1V of this Consent Decree (N. (;tices). |
32. Each report submitted by Defendant under this Section shall be signed by a plant
manager, a corporate official responsible for environmental management and compliance, or a

corporate official responsible for plant engineering management of the Defendant, and shall

25





include the following certification:

I certify under penalty of law that I have examined and am familiar with the

information submitted in this document and all attachments and that this

-document and its attachments were prepared either by me personally or

under my direction or supervision in a manner designed to ensure that

qualified and knowledgeable personnel properly gather and present the

information contained therein. I further certify, based on my personal

knowledge or on my inquiry of those individuals immediately responsible for

obtaining the information, that the information is true, accurate and

complete. Tam aware that there are significant penalties for submitting false

information, including the possibility of fines and imprisonment for

knowingly and willfully submitting a materially false statement.

'33. The reporting requirements of this Consent Decree do not relieve Defendant of any
reporting obligations required by the Act or implementing regulations, or by any other federal,
state, or local law, regulation, permit, or other requirement. The reporting requirements of this
Section are in addition to any other reports, plans or submissions required by other Sections of
this Consent Decree.

34.  Any information provided pursuant to this Consent Decree may be used by the
United States in anjf proceeding to enforce the provisions of this Consent Decree and as
otherwise permitted by law.

VIII. STIPULATED PENALTIES

'35.  Defendant shall be liable for stipulated penalties to the United States and to the State
Plaintiff in which the Facility is located for violations of this Consent Decree as specified
below, unless excused under Section IX (Force Majeure).- Any stipulated penalties due under
this Section shall be paid in accordance with Paragraph 48 below. All transmittal
correspondence shall state that any such payment is for payment of stipulated penalties and
shall include the same identifying information required by Paragraphs 8.a through 8.d above.

36.  Failure to Pay Civil Penalty: If Defendant fails to pay any portion of the civil penalty

required to be paid under Section IV of this Decree (Civil Penalty) when due, Defendant shall

pay a stipulated penalty of $1,000 per day for each day that the payment is late.  Late payment
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of the civil penalty shall be made in accordance with Paragraphs‘&a through 8.d above. Eaéh
stipulated penalty due under this Paragraph shall be paid exclusively to the Party to whom
Défendant failed to rﬁake timely payment of the full civil penalty due.

37.  Emission Limits: The following stipulated penalties shall accnie per violation per
day for each violation of a short-term SO, emission limit or an acid mist emission limit

specified in Paragraphs 11, 12, 13, or 14 abové:

a. Where the violation is less than 10% in excess of the applicable emission
limit:
Penalty Per Violation Per Day Period of Nonéompliance
$1oo‘o | | st through 30th day
$2000 | * 31st day and beyond
b. Where the violation is equal to or greéter than 10% in excess of the emission
limit:
Penalty Per Violation Per Day Period of Noncompliancé
$2000 st through 14th day
$3000 _ '15th day through 30th day
$4000 | 315t day and beyond
38.  Mass Caps: For each violation, in any period of 12 consecutive months, of a Mass

Caﬁ identified in Paragraph 11 above, a stipulated penalty shall accrue of $1 50,000 per
Qiolation. In casé fhe Mass Cap is exceeded in overlapping 12-month periods, §:ach consecutive
12-month period in \;vhich the Mass Cap is exceeded shall be a separate violation.
39. Monitoring Requirements: The following stipulated penalties shall accrue per
violatipn per day fqr each violation of any requirement identified in Paragraph 19:
Penalty Per' Violation Per Day Period of Noncompliance
$3500 | » Ist through 14th day
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$5000 | 15th through 30th day
$7500 31st day and beyond
40.  Performance Testing: The foﬂowing stipulated penalties shall accrue per violation

per day for each violation of any of requirements identified in Paragraph 20 relating to

performance testing:

Penalty Per Violation Per Day ’ Period of Noncompliance
$2000 | -~ Istthrough 14th day
$3000 - 15th through 30th day
$4000 ' 3 lsf day and beyond

41.  Best practices and NSPS: The following stipulated penalties shall accrue per

ViQIation per day for each violation of any requirement identified in Paragraphs 16 and 17

| relating to NSPS applicability and best practices:

Penalty Per Violation Per Day Period of Noncompliance
$2000 Ist rthroqgh 14th day
$3000 15th through 30th day
$4QOO >3 1st day and beyond
42. Permitting Requirements: The following stipulated penélties shall accrue per

violation per day for each violation of any requirement identified in Section VI of this Consent

Decree relating to permitting.

Penalty Per Violation Per Day Period of Noncompliance
$1000 : st through 14th day
$1500 B 15th through 30th day
$2000 | 31st day and beyond

43.  Reporting Requirements: The following stipulated penaltiesb shall accrue per
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- violation per day for each violation of any requirement of Section VII of this Consent Decree

* relating to reporting and notification:

Penalty Per Violation Per Day Period of Noncompliance
$250 ' ‘1st through 14th day
$500 : 15th through 30th day
$1000 31st day and beyond
44. - The following stipulated penalties shall éccrue 'pér violation per day for Defendant’s

failure to comply with any requirement, not specifically referenced in Paragraphs 36 through 43
above, of this Consent Decree or of any plan or schedule approved under this Consent Decree,

within the specified time established by or approved under this Decree:

Penalty Per Violation Per Day Period of Noncompliance
$250 1st through 14th day
$500 | 15th through 30th day
$1000 . 31st day and beyond
45.  Stipulated penalties under this Section shall begin to accrue on the day after .

performance is due or on the day a violation occurs, whichever is applicable, and shall continue
to accrue until bperf(_)rmance is satisfactorily completed or until the violation ceases. Stipuléted
penglties shall accrue.éimultaneously for separate violations of this Consent Decree. Defendant
shall pay any stipulated penalty within 30 days of receiving the United States’ or the State
Plaintiff’s written d¢mand. The United States and/or the State Piaintiff in which the Facility is

- located may seek stipulated penalties uﬁder this ;Section.v Where both sdvereigns seek stipulated
penalties for the same violation of this Consent Deéree, Defendant shall pay75 0 percent to the
United States and 50 percent to the Stéte Plaintiff. Where only one sovereign demands
stipulated penalties for a violation, it» shall make that demand on its own behalf, and the
Defendant shall pay the full amount of fhe stipulated penalties.dué for the violation to that
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sovereign, and Defendant shall not be liable for ardditional stipulated penalties to any other
sovereign for that violation. |
| 46. The United States and each State Plaintiff may, in the unreviewable exercise of its
discretion, reduce or waive stipulated penalties otherwise due it under this Consent Decree.
The determination by one sovereign not to seek stipulated penalties, or subsequenﬂy to waive or
reduce the amount it seeks, shall not preclude the other sovereign from seeking stipulated
penalties up to the full amount owing to that sovereign.
47.  Stipulated Penalties shall continue to accrue as provided in Paragraph 45 above,
during arry Dispute Resolution, but need not be paid until the following:
a. If the dispute is resolved by agreement or by a decision of U.S. EPA or the
State Plaintiff that is not appealed to the Court, .Defendant shall pay accrued penalties
determined 'to_be owing, together with interest, at the rate specified in 28 U.‘S.C. § 1961, to the
United States and/or the State Pleintiff within 30 days of the effective date of the agreement or
the receipt of U.S. EPA’s or the State Plaintiff’s decision or order.
b. If the dispute is appealed to the Court and the United States and/or the State
Plaintiff prevails in whole or in part, Defendant shall pay all accrued penalties determined by
the Court to be owing, together with interest, at the rate specified in 28 U.SV.C. § 1961, within
60 daye of receiving the Court’s decision or order, except as provided in Subparagraph c,
“below. |
C. If any Party appeals the District Court’s decision, Defendant shall pay all
accrued penalties determined to be owing, together with interest at the rate specified in 28
U.S.C. § 1961, no later then 30 days after the administrative decision or judicial order,
judgment or decree resoiving the dispute becomes final and not subject to any further appeal.
.48. Defendant shall pay stipulated penalties owing to the United States in accordance

with Paragraph 8.a, above, or by certified or cashier's check in the amount due, payable to the
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“U.S. Department of J usticé,” referencing DOJ No. 90-5-2-1-08181 and United States
Attorney's Office file number 2007V01500, and delivered to the office of the United States
Attorney, Southern District of Ohio, 221 E. 4™ Street, Suite 400, Cincinnati, Ohio 45202.
Defendant shall pay stipulated penalties owing to the State Plaintiffs in the same manner
préscribed for payment of the civil'penalty in Paragraph 8.b, ¢, and d above.
49.  No amount of the stipulat_ed penalties to be paid by Defendant shall be used to

reduce its federal or state tax obligationbs.

50. .If Defendant fails to pay stipulated penalties according to the terms of this Consent
» vDecree, Defendant shéill be liable for interest at the rate specified in 28 U.S.C. § 1961, accruing
as of the date payment became due. |

51.  Subject to the provisions of Section XII of this Consent Decree (Effect of
Settle;mentfReservation of Rights), the Stipulated Penalties provided for in this Consent Decree
shall be in addition tb any other rights, remedies, or sanctions availaBle to the United States for
Defendant’s violation of this Conseﬂt Decree or applicable law. Where a violation of this
Consent Decree is also a violation of the NSPS, Subparts A br H, or the PSD or non-attainment
NSR requirements, Defendant shall be allowed a credit, for any Stipulated Penalties paid,
againsf any sta;cutory penalties imposed for such violation.

IX. FORCE MAJEURE

52. A “Force Majeure Event” is any event beyond the control of vDefendant, its
contractors, or any entity controlled by Defendant that délays the pe_rform.ance of any obligation
under this Consent Decree despite Defendanf's best efforts to fulfill the obligation. “Best
efforts” includes anticipating any potential force majeure event and addressing the effects of
~any such event (a) as it is 6ccurring and (b) after it has occurred, to prevent or minimize any
resulting delay to .the greatest extent possible.

53.  “Force Majeure” does not include Defendant's financial inability to perform any
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obligation under this Consent Decree. Unanticipated or increased costé or expenses associated
with the performance of Defendant’s obligations uﬁder this Consent Decree, or Defendant’s
failure to make complete and timely application for any required approval or permit, shall not
constitute circumstances beyond Defendant’s control nor serve as the basié for an exténsion of
time under this Section IX.

54.  If any event occurs which causes or may cause a delay or impediment to
performance in complying with any provision of this Consent Decree, Defendant shall notify
U.S..’EPA and the affected State Plaintiff(s): (a) orally or by electronic or facsimile tr-avnsmi.ssion
as soon as possible, but not later than 72 hours after the time Defendant first kne§v of the event |

or should have known of the event by the exercise of due diligencei, and (b) in ﬁiting not later
than seven days after the time Defendant ﬁrst knew of the event or should have known of the
event by the exercise of due diligence. In this notice, Defendant shall ‘speciﬁcally reference this
Paragraph 54 of this Consent Décree and describe the anticipated length of time the delay may
persist, the cause or causes of the delay, the measures taken or to be taken by Defendant to
prevent or minimize the delay, the schedule by which those measures shall be impleménted, and
the reasons Defendant attributes the delay to a Force Majeure Event (if Defendant does so).
Defendant éhall take all necessary measures to avoid or minimize such delays. The written
notice required by this Paragraph shall be effective upon the mailing of the same by overnight
mail or by certified mail, return receipt requested, to U.S. EPA and the State Plaintiff(s) as
specified in Section XIV (Notice).

55.  Failure by De_fgndanf to comply with the notice requirements specified in Paragraph
54 above shall preclude Defendant from asserting any claims of Forcé Majeure with respect to

the particular event involved.
56. The United States, after consultation with the relevant State Plaintiff, will notify

Defendant in writing regarding the United States’ position regarding Defendant’s claim of a
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delay or ‘impediment to performance within forty-five (45) days of receipt of the written Force
Majeure notice provided under Paragraph 54.

57.  If the United States, after consultation with the relevant State Plaintiff, agrees that
the delay or impediment to performanee has been or will be caused by a Force Majeure Event,
the appropriate Parties shall stipulate in writing to an extension of the required deadline(s) for
all requirement(s) affected by the Force Majeure Event for a period equivalent to the delay
actually caused by the Force Majeure Event. Such stipulation shall be filed as a material
modification to the Consent Decree pursuant to the procedures of ‘Section XVIL tModiﬁcation).
‘Defendant shall not be liable for stipulated i)enalties for the period of any such ex-tension.

58. | If the United States, after consultation with the relevaht State Plaintiff(s), does not
accept Defendant’s claim of Force Maj eure, stipulated penalties will accrue as provided in
Secﬁon VIII. No later than forty-five (45) days after receipt of the notice provided under
Paragraph 56 above, Defendant may invoke formal dispute resolution with respect to the claim
of F orce Majeure, pursuant to Paragraphs 66‘ through 71 below, by filing a petition for
determination with the Court. After Defendant has submitted its petition, the United States and |
the relevant State Plaintiff(s) shall have forty-five (45) working days to ﬁle their responses to
vthe petition. If the Court determines thet the delay or impediment to performance has been or
will be caueed by a Force Majeure Event, Defendant shall be excused as to that event(s) and
deley (including stipulated penalties) for a period of time equivalent to the delay caused by the
Force Majeure Event.

59. Defendant will bear the burden of proving that any delay in satisfying any
requirement(s) of this Consent Decree was caused by or will be caused by a Force Majeure
Event. Defendant shall also bear the burden of proviﬁg the duration and extent of any delay(s)
attributable to such Force Majeure Event. Any extension of one compliance dete based on a

particular Force Majeure Event may, but shall not necessarily, result in an extension of a
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subsequent compliance date or dates.

60.  Notwithstanding any other provision of this Consent Decree, this Court shall not
draw any inferences nor establish any presumptions adverse to either party as a result of
Defendant’s serving of a Force Majeure notice or the Parties’ inability to reach agreeinent with
réspect to the claim of Force Majeure.

6. In appropriate circu’mstances, as part of the resolution of any matter submitted to this
Court under this Section IX, the Parties fnvolved in the dispute fnay agree to, or the Court may

~order, extension or modification of the schedule for completion of work under the Consent
Decree to account for the delay in the work that occurred as a result of any Force Majeure
Event claimed by Defendant that is agreed to by the United States or approved by this Court.
Defendant shall be liable for stipulated penaltieé for its failure thereafter to complete the work
in accordance with the extended or modified schedule.
X. DISPUTE RESOLUTION

62.  Unless otherwise expressly provided for in this Consent Decree, the dispute
résolution procedures of this Section shall be the exclusive mechanism to resolve disputes
arisiﬁg under or with respect to this Consent Decree. Defendant’s failure to seek resolution of a
dispute undér this Section shall preclude Defendant from raising any such issue as a defense to
an action by the United Stateé to enforce any obligation of Defendant arising under this Decree.
The procedures set forth iﬁ this Section do not apply to actions by the United States or a State |
Plaintiff to enforce obligations of the Defendant that have not been disputed in accordance with
this Section.

- 63. Except as otherwise expressly provided in this Consent Decree, the dispute
resolution procedures set forth in this Section X shall be available to resolve any and all
disputes arising under this Consent Decree, provided that the Party invoking the procedures has

made a good faith attempt to resolve the matter with the other Party or Parties involved.
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64.  The dispute resolution procedure required herein shall be invoked upon the giving of
written notice by -oné of the Parties to this Consent Decree to another advising the other
apbrop’riate Party(ies) of a dispute pursuant to Section X. The notice shall describe the nature
of the dispute and shall state the noticing Pa;ty;s position with regard to such dispute. The
Party or Parties reéeiving sulcllll notice will acknowledge receipt of the notice and the Parties
shall expeditiously schedule a meeting to discuss the dispute informally not later then fourteen
(14) days from the receipt of such notice. |

65. Disputes submitted to dispute resoiution shall, in the first instance, be the subject of
informal negotiations between the Parties. Such period of informal negotiations shall not -

- extend beyond thirty (30) days from the date of the first méeting between representaﬁyes of the
Parties, unless the Parties involved in the disputé agree that this period should be shortened or
extended.

66. Iﬁ the event that the Parties are unable to reach agreement during éugh informal
negotiations period, the United States and/or the relevant State Plaiﬁtiff(s), as applicable, shall
provide Defendant with a written summary of its/their position regarding the dispute. The
position advanced by the United States and/or the rélev.a‘nt‘State Plaintiff(s), as applicable, will
be considered binding unless, within forty-five (45) days of Defendant’s receipt of the written
sﬁr’nmary, Defendant invokes formal dispute resolution by filing with the Court a petition which
describes the nature of the dispute and Defendant’s position on the dispute. The United States
and/or the relevan_t State Plaintiff(s) shall respond to the petition within forty-five (45) days of
filing. |

67 In the event that the United States and the relevant State Plaintiff(s) are unable to
reach agreement among themselves with regard to the Defendant’s claim, the position of the
United States shall be the Plaintiffs’ final position._ A dissenting State Plaintiff may file such-

. other pleadings expressing its position as allowed by the Court.
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68.  In a formal dispute resolution proceeding under this Section, Defendant shall bear
the burden of demonstrating that its position complieé with this Consent Decree aﬁd the Act.
The Court shall decide the dispute based upon applicable principles of law. The United States -
reserves the right to argue that its pbsition is reviewable only on the administrative record and
must be upheld unless arbitra;y and capricious or otherwise not in accordance with law.

69.  Where the nature of the dispute is such that a more timely resolution of the issue is
required, the time periods set forth in this Section X may be shortened upon motion of one of
the Parties to the dispute or by agreement of the Parties to the dispute.

70.  The Parties do not intend that the invocation of this Section X by a Party cause the

~Court to draw any inferences nor establish any presumptions adverse to either Party as a result
of invocation of this Section.
| 71.  Inappropriate circumstances, as part of the resolutidn of any matter submitted to this
* Court under this Section X, the Parties involved in the dispute may agree to, or the Court may
order, an extension or modification of the schedule for.completion of work under the Consent
Decree fo account for the delay in the work that occurred as a result of disputé resolution.
Defendant shall be liable for stipulated penalties for its failure thereafter to complete the work
in accordance with the extended or modified ischedule. Invocation of dispute resolution With
respect to any of Defendanf’s obligations under this Consent Decree shall riot, of itself, excuse
~or extend the time for p_erformanbe 'of any other obligatibn of Defenciant under this Consent |
Decree.
XL  INFORMATION COLLECTION AND RETENTION

72. The United Statés, the State Plaintiffs, and their representatives, including attorneys,
contractors, and consultants, shall have the right of entry into any. of tﬁe Facilities covered by _
this Consent Decreé, at all reasonable times, upon presentation of credentials, to:

a. monitor the progress of activities required under this Consent Decree;

36





b. verify any da;ta or information submitted to the United States or a State
Plaintiff in accordance with the terms of this Consent Decree;

C. obtain samples and, upon request, splits of any samples taken by Defendant
or its representatives, contractors, or consultants;

d. obtain docume'ntary evidence, including photographs and similar data; and

e. assess Defendant's compliance with this Consent _Decree.

73. Until at least three years after the tefmi_nation of this Consent Decree, Defendant
shall retain, and shall instrnct its contractors and agents to preserve, al] non-identical copies of
all documents, records, or other information (inclnding documents, records, or .other
information in electronic form) in its or its contractors’ or agents’ possession or control, or that
‘come into its or its contractors’ or agents’ possession or control, and that relates in any manner
to Defendant's performance of its obligations under this Consent Decree. This information-
retention requirement shall abply regardlesé of any contrary corporate or institutional policies or
procédures. At any time during thié information-retention period, the United States of a State
Plaintiff may request copi_es of 'any documénts, records, or other information required to be
maintained under this Parag’rnph.

74. At the conclusion of the information retention period specified in the preceding
Paragraph, Defendant shall noﬁfy the United States and the State Plaintiffs at least 90 days prior
to destroying any document(s), r_ecord(s), or other information subject to the requirements of the
preceding Paragraph and, upon request by the United Sta;ces ora State, Defendant shall deliver
any such document(s), record(s), or other information to the requesting Plaintiff or Plaintiffs.

| Defendant may assert that certain documents, records, or ofher information are privileged under
the attorney-client privilege or any other privilege recognized by federal law. If Defendant
asserts such a privilege, it shall provide the following: (1) the title of the document, record, or

information; (2) the date of the document, record, or information; (3) the name and title of each
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author of the document, r_ecord, or information; (4) the name and title of each addressee and
recipient; (5) a description of the subject of the document, record, or information; and (6) the
privilege asserted by Defendant. However, no documehts, records, data, or other infbrmation
created or generated pursuant to the requirements of this Consent Decree shall be withheld on
- grounds of privilege.

75. | Defendanf may also assert that information recjuired to be provided under this
Séction is protected as Confidential Businéss Informétion (CBI) under 40 C.F.R. Part 2. As to
aﬁy information that Defendant seeks to protect as CBI, Defgndant shall follow the procedures
set forth in 40 C.F.R. Part 2.

' 76.  The information retention requirements of Paragraphs 73 and 74 shall survive
termination of this Consent Decree and shall be enférceable by this Court e\}en after such
termination. This Consent Decree in no way limits or affects any right of entry and inspectioh,
or any fight to obtain information, held by the United States or the States pursuant to applicable
federal or state laws, regulations, or permits, nor does it limit or affect any duty or obligation of
Defendant to maintain documents, records, or other information impésed by applicable federzﬂ
or state laws, regulations, or permits.

XII.  EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS

77.  This Consent Decree resolves thé civil liability of Defendant to the United States |
and the State Plaintiffs for the violations all_eged in the Complaint and iﬂ the Complaints in

Intervention filed in thié action (and any Notices of Violation cited therein) from the date those
claims accrued through the Effective Date of this Consent Decree.

78.  The United States and the State Plaiﬁtiffs reserve all legal and equitabie remedies
available to enforce the provisions of this Consent Decree, except as expressly stated in
Paragraph 77. This Cornsent Dgcrée shall not be éonstrued to limit the rights of the United

States or the State Plaintiffs to obtain penalties or injunctive relief under the Act or
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- implementing regulatiohs, or under other federai or state laws, regulations, or permit conditions,
except as expressly specified in Paragraph 77. The United States and the State Plaintiffs further
reserve all legal and equitable remedies to address any sifuation that may pre'sent an imminent

- and substantial endangerment to the public health or welfare or the environment arising at, or

. posed by, Defendant’s Facilities, whether related to the violations addressed in this Consent
Decree or otherwise.

79.  This Consent Decree is not a permit, or a modification of any permit, under any
federal, State, or local laws or regulations. Defendant is responsiblé for ‘achi'eving and
maintaining compliance with all applicable federal, State, énd local laws, regulations, and
pérmits; and Defendant’s compliance with this Consent Decree shall be no defense to any
actioﬁ commenced pursuant to any such laws, regulations, or permits. The United States and
the State Plaintiffs do not, by their consent to the entry of this Consent Decree, warrant or aver
in any manner that Defendant’s compliaﬁce with any aspect of this Consent Decree will result
© in compliance with provisions of the Act, or with any other provisions of federal, State, or ldcal _
laws, regulations, or permits.

80.  This Consent Decree does not limit or affect the rights of Defendant or of the United
States or the State Plairﬁ:iffs against any third partieé, not party to this Consent Decree, nor does
it limit the rights of third parties, not party to this Consent Decree, against Defendant, except as
otherwisé pfovided by law. | |

81. This Consent Decree shall not be construed to create rights in, or grant any cause of
action to, any third party that is nolt a Pai'ty to this Consent Decree.

| XHI. COSTS

82.  The Parties shall bear their own costs of this action, including attorneys’ fees, except

that the United States and the State Plaintiffs shall be entitled to collect the costs (including

attorneys’ fees) incurred in any action necessary to enforce this Consent Decree or to collect
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any portion of the civil penalty or any Stipulated Penalties due but not paid by Defendant.
XIV. NOTICES-

83. Unless otherwise specified herein, whenever notifications, submissions, or
communications aré required by this Consent Decree, they shall be made ini writing and
addressed to the United States Department of Justice, U.S. EPA Headquarters, and the U.S.
EPA Region and the State Plaintiff where the relevant Facility is located, as follows: |

Notice or submission to the United States:

Chief, Environmental Enforcement Section and ~ United States Attorney
Environment and Natural Resources Division Southern District of Ohio
U.S. Department of Justice 221 E. 4" Street .

Box 7611 Ben Franklin Station Cincinnati, OH 45202
Washington, DC 20044-7611 _ : Re: 2007V01500

Re: DOJ No. 90-5-2-1-08500

Notice or submission to the United States or to U.S. EPA that concerns any or all of the Sulfuric
Acid Plants:

Air Enforcement Division Director
U.S. Environmental Protection Agency
Office of Civil Enforcement

Air Enforcement Division

U.S. Environmental Protection Agency
1200 Pennsylvania Ave, NW

Mail Code: 2242A

Washington, DC 20460

and

Leslie A. Kirby-Miles

U.S. Environmental Protection Agency

Office of Civil Enforcement

Air Enforcement Division

U.S. Environmental Protection Agency
- 1200 Pennsylvania Ave, NW

Mail Code: 2242A

Washington, DC 20460

including an electronic copy to

kirby-miles.leslie@epa.gov

and
Nathan Frank ~and  Andre Daugavietis
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U.S. Environmental Protection Agency - US. Environmental Protection Agency

Region 5 Region 5

AE-17] C-14]

77 West Jackson. Blvd. 77 West Jackson. Blvd.

Chicago, IL 60604 Chicago, IL 60604
~including an electronic copy to '

frank.nathan@epa.gov.

' Notice or submission to the United States or to U.S. EPA that concerns the Burnside Facility:

‘Jan Gerro and JohnL. Jones

U.S. Environmental Protection Agency U.S. Environmental Protection Agency

Region 6 ’ Region 6

1445 Ross Avenue 1445 Ross Avenue

Suite 1200 o Suite 1200

Mailcode 6RC-ER Mailcode 6ENAA
- Dallas, TX 75202 - Dallas, TX 75202

and

Jennifer Gibbs

U.S. Environmental Protection Agency

Region 6 :

1445 Ross Avenue

Suite 1200

Mailcode 6ENAT

Dallas, TX 75202

Notice or submission to United States or U.S. EPA that concerns the James River Facility:

J. Robert Stoltzfus and Thomas Gleave

U.S. Environmental Protection Agency U.S. Environmental Protectlon Agency
Region III - Region III

Office of Chief Counsel (3RC10) Air Protection Division (3AP12)

1650 Arch Street 1650 Arch Street

Philadelphia, PA 19103 ' Philadelphia, PA 19103

Notice or submission to United States or U.S. EPA that concerns the Wurtland F acility:

Jennifer Lewis and  Rosalyn Hughes

U.S. Environmental Protection Agency U.S. Environmental Protection Agency
Region 4 Region 4

Atlanta Federal Center - Atlanta Federal Center

61 Forsyth Street, SW : 61 Forsyth Street, SW

Atlanta, GA 30303 Atlanta, GA 30303

Notice or submission to the State Plaintiff(s) that concerns the Burnside Facility:

Peggy M. Hatch
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Administrator, Enforcement Division

Office of Environmental Compliance

Louisiana Department of Environmental Quality
P. O. Box 4312 '

Baton Rouge, Louisiana 70821-4312

Notice or submission to the State Plaintiff(s) that concerns the Fort Hill Facility:

Thomas J. Kalman, P.E.

Manager, Enforcement Section
Division of Air Pollution Control
Ohio EPA '
P.O. Box 1049 _

Columbus, Ohio 43216-1049

Notice or submission to the State Plaintiff(s) that concerns the James River Facility:

Director

Virginia Department of Environmental Quality
629 East Main Street

P.O. Box 10009

Richmond, VA 23240-0009

Notice or response to Defendant:

Bernard J. Reilly, Esq.

Corporate Counsel

E.I du Pont de Nemours and Company
DuPont Legal - D7082A

DuPont Building

1007 Market Street

Wilmington, DE 19898

Thomas E. Knauer, Esq.

Williams Mullen

1021 East Cary Street

Richmond, VA 23219

E.I du Pont.de Nemours and Company

- ATTN: Director, Sulfuric Acid Business

1007 Market Street ‘

Wilmington, DE 19898

Any Party may, by written notice to the other Parties, change its designated notice recipient(s)

or notice address(es) provided above. Notices submitted pursuant to this Section shall be

deemed submitted upon mailing, unless otherwise provided in this Consent Decree or by mutual
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agreement of the Parties in writing.-
XV. FEF FECTIVE DATE
84.  The Effective Date of this Consent Decree shall be the date upon which this Consent.
Deqree is entered by the Court.
XVI. RETENTION OF JURISDICTION
85.  The Court shall retain jurisdiction over this case until términation of this Consent
Decree, for the purpose of resolving disputes aﬁsing under this Decree or entering orders
modifying this Decree, pursuant to Sections X and XVII, or effectuating or enforcing
compliance with the terms of this Decree.
| XVII. MODIFICATION
86.  The terms of this Consent Decree may be modified only by a subsequent written
agreement signed by all the Parties. Where the modification constitutes a material change to
any term of this Consent Decree, it shall be effective only upon appro.val' by the Court. The O &
M Plans required by Paragraph 18 and the SO, CEMS Plans required by Paragraph 19.b may be
Iﬁodiﬁed as providedvin Paragraph 18 or upon written agreement of the Parties without Court
approval, unless any such modification effects a material change to the terms of this Consent
Decree or materially affects the Defendant’s ability to meet the requirements or obj ectives of
this Decree.
| XVIL TERMINATION
87. After Defer%dant has maintained continuous sétisfactory compliance with the
| requirements of the Act and this Consent Decree fdr a period of one yéar after achieving -
compliance with all of the requirements of this Consent Decree, hés obtained all permits
required by this Consent Decrée, and has paid the civil penalty and any accrued stipulated
penalties as required by this Consent Decree, Defeﬁdanf may serve upon the United States and

the State Plaintiffs a Request for Termination stating that Defendant has satisfied those
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requirements, together with all necessary supporting documentation.

88.  Following receipt by the United States and the State Plaintiffs of Defendant's
Request fer Termination; the Parties shall confer informally concerning the Request for
Termination and any disagreement that the Parties may have as to whether Defendant has
satisfactorily complied with the requirements for termination of this Consent Decree. If the
United States after consultation with the State Plaintiffs agrees that the Decree may be
terminated, the Parties shall submit, for the Court's approval, a joint stipulation terminating the
Decree.

89. . If the United States after consultation with the State Plaintiffs does not agree that the
Decree may be terminated, Defendant may move the Court for termination. However,
Defendant shall not file such a motion until 90 days after seﬁice of its Request for Termination.
On any such motion, Defendant shall bear the burden of proving that the conditions necessary
for termination of the Consent Decree have Eeen satisfied.

XIX. | PUBLIC PARTICIPATION

90.  This Consent Decree shall be Iodged with the Court for a period of not less than 30
days for public notice and comment in accordance with 28 C.F.R. § 50.7. The United States
reserves the right to withdraw or withhold its consent if the comments regarding the Consent
Decree disclose facts or considerations indieating that the Consent Decree is inappropriate,
improper, or inadequate. -Defendant consents to entry of this Consent Decree without further
" notice.

91. The Parties agree and acknowledge that final approvai by Plaintiff-Intervenor the
State of Louisiaea, Department of Environmental Quality, and entry of this Consent Decree are
subject to the vrequirements of La. R.S. 30:2050.7, which provides for public notice of this
Consent Decree in newspapers of general circulation and the official journals of the parish in

which the Burnside Facility is located, an opportunity for public comment, consideration of any
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‘comment.s, and concurrence by the State Attorney General. The State of Louisiana reserves the
right to withdraw or withhold consent if the comments regarding this Consent Decree disclose
facts or cbnsiderations which indicate that this Consent Decree is i_napprbpriate, improper or
inadequate. |

XX. | SIGNATORIES/SERVICE

92.  Each undersigned representative of Defendant and the State Plaintiffs, and the
Assistant Attorney General for the Environment and Natural Resources Division of tﬁe
Department of Justice (or his or ﬁer designee) certifies that ﬁe or she is fully authorized to‘enter
into the terms and conditions of this Consent Decree and to execute and legally bind the Party
_ he or she represents to this document.

93.  This Consent Decree may be signed in counterparts, and its validify shall not be
challenged on that basis.

94.  Defendant agrees not to oppose entry of this Consent Decree by the Court or to
challenge any provision of the Decree, unless the United States has notified Defendant in
writing that it no longer supports éhtry of the Decree.

95.  Defendant agrees to accépt service of process by mail with respect to all matters
arising under or relating to this Consent Decree and to waive the formal service requirements
set forth in Rules 4 and 5 of the Federal Rules of Civil Procedure and any applicabie Local |

Rules of this Court including, but not limited to, service of a summons.
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XXI. INTEGRATION
96.  This Consent Decree constitutes the final, complete, and exclusive agreement and
understanding among the Parties with respect to the settlement embodied in the Decree and
supersedes all prior agreements and understandings, whether oral or written, concerning the
settlement embodied herein. No other document, except for any plans or other deliverables that
are submitted and approved pursuant to this Decree, nor any repreéentation, inducement,
agreement, understanding, or promise, constitutes any part of this Decree or the settlement it
represents, and no such extrinsic document or statement of any kind shall be used in construing
the terms of this Decree.
XXII. FINAL JUDGMENT
97.  Upon approval and entry of this Consent Decree by the Court, this Consent Decree
shall_consﬁtute a final judgment of the Court in this action as to the United States, the State
Plaintiffs, and Defendant. The Court finds that there is no just reason for delay and therefore
enters this judgment as a final judgment under Fed. R. Civ. P. 54 and 58.
XXIII. APPENDIX
98.  The following appendix is attaéhed to and incorp0~rated into this Consent Decree:
“Appendix A” is the table of short-term SO, emission limits applicable to three-hour

periods wholly or partially occurring during Startup.
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Dated and entered this _ day of , 2007.

UNITED STATES DISTRICT JUDGE
Southern District of Ohio

47





THE UNDERSIGNED PARTIES enter into this Consent
Decree in the matter of United States v. E.I. du Pont de
Nemours and Company (S.D. Ohio), relating to alleged
violations of the Clean Air Act:

FOR PLAINTIFF UNITED STATES OF AMERICA:

RONALD J. TEXPAS

Acting Assistarft Attorney General
Environment and Natural Resources Division
United States Department of Justice

S e B

STEVEC. GOLD ~

Senior Attorney

Environmental Enforcement Section )
Environment and Natural Resources Division
United States Department of Justice

Post Office Box 7611

Washington, D.C. 20044

(202) 514-5260

(202) 616-6584 (FAX)

steve.gold@usdoj.gov

GREGORY G. LOCKHART
United States Attorney for the
Southern District of Ohio

Gerald Kaminski

Assistant U.S. Attorney

221 E. 4™ Street, Suite 400
Cincinnati, Ohio 45202
(513) 684-3711

(513) 684-6385
Gerald.kaminski@usdoj.gov
Bar # 0012532
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THE UNDERSIGNED PARTIES enter into this

Consent Decree in the matter of United States v.

E.L du Pont de Nemours and Company (S.D.

Ohio), relating to alleged violations of the Clean
~Air Act:

e —~——
MARY A. GADE
Regional Administrator

U.S. Environmental Protection Agency
Region 5
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THE UNDERSIGNED PARTIES enter into this
Consent Decree in the matter of United States v.
E.L du Pont de Nemours and Company (S.D.
Ohio), relating to alleged violations of the Clean
Air Act:

Bpuhs 4 [Jebogo

GH/ANTA YWNAKAYAWA

ASSsistant Administrator

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

ADAM M. IéB’SHNER a
Director
Air Enforcement Division

Office of Civil Enforcement
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States
v. E.I. du Pont de Nemours and Company (S.D. Ohjo), relating to alleged violations of the
Clean Air Act: '

Regional Administrator
U.S. Environmental Protection Agency
Region 6 :
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States
v. E.I. du Pont de Nemours and Company (S.D. Ohio), relating to alleged violations of the
Clean Air Act:

)0 PAIMER, JR. N
Repiofial Administrator

U.S. Environmental Protection Agency
 Region 4
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States
v. E.I. du Pont de Nemours and Company (S.D. Ohio), relating to alleged violations of the
Clean Air Act:

ONALD S. WELSH

egional Administrator
U.S. Environmental Protection Agency
Region TH
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States
v. E.I. du Pont de Nemours and Company (S.D. Ohio), relating to alleged violations of the

Clean Air Act:
/ ///'// M’”

CARL JOS SON

Senior Assi ant Attorney General
Virginia State Bar Number 12496
Commonwealth of Virginia
Office of the Attorney General
Environmental Section

900 East Main Street

Richmond, VA 23219

(804) 225-4004

(Fax)/(804) 786-0034

t

DAVIDK.PAYLOR
Director

Virginia Department of Environmental Quality
Street Address: 629 East Main Street
Richmond, Virginia 23219

Mailing Address: P.O. Box 10009

Richmond, Virginia 23240

(804) 698-4000

(Fax) (804) 698-4500
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States

v. E.I. du Pont de Nemours and Company (S.D. Ohio), relating to alleged violations of
the Clean Air Act:

Respectfully submitted,

MARC DANN
ATTORNEY GENERAL OF OHIO

TERI J. EENFROCK (0037903)

Assistant Attorney General
Environmental Enforcement Section
Public Protection Division

30 East Broad Street - 25th Floor
Columbus, Ohio 43215-3400
Telephone: (614) 466-2766
Facsimile: (614) 644-1926
tfinfrock@ag.state.oh.us

Counsel for Plaintiff
State of Ohio
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WE HEREBY CONSENT to the entry of the Consent Decree in United States Of
America, et al. v. E.I. du Pont de Nemours & Co., a civil action, subject to the public
notice and comment requirements.

PRELIMINARY APPROVAL BY PLAINTIFF-INTERVENOR THE STATE OF
LOUISIANA, THROUGH THE DEPARTMENT OF ENVIRON TAL QUALITY:

Y e

AROLD LEGGETT, Ph'D/
Assistant Secretary
Office of Environmental Compliance
Louisiana Department of Environmental Quality

_ N :
<GEPRIOSO (LA. # 28050)
Attorngy III
fficeof the Secretary

Legal Affairs Division

Louisiana Department of Environmental Quality
Post Office Box 4302

Baton Rouge, Louisiana 70821-4302
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United
States v. E. I. du Pont de Nemours and Company (S.D. Ohio), relating to alleged
violations of the Clean Air Act:

FOR DEFENDANT E. I. DU PONT DE
NEMOURS AND COMPANY:

Vice President & General Manager
DuPont Chemical Solutions Enterprise

The following is the name and address of Settling Defendant’s agent for service and
counsel.

Bernard J. Reilly, Esq. -
DuPont Legal D-7082A
1007 Market Street
Wilmington, DE 19898
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APPENDIX A

SHORT-TERM SO, EMISSION LIMITS DURING STARTUP

3-hour Time period

Short-Term Sulfur Dioxide Emission Limit, Ibs/ton, applicable to:

(Hours after Startup
commences)
Burnside James River Fort Hill Wurtland

1% through 3" hr. 15.0 15.0 15.0 15.0
2" through 4™ hr. 15.0 15.0 15.0 15.0
3" through 5™ hr. 15.0 15.0 15.0 15.0
4™ through 6" hr. 15.0 15.0 15.0 15.0
5" through 7" hr. 15.0 15.0 15.0 15.0
6™ through 8™ hr. 15.0 15.0 15.0 15.0
7™ through 9" hr. 15.0 15.0 15.0 15.0
8™ through 10™ hr. 15.0 150 15.0 15.0
9™ through 11" hr, 15.0 15.0 ~15.0 15.0
100 thranoh 128 he [ 150 150 150 150
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